TOWN OF NIAGARA
TOWN BOARD MEETING
7105 Lockport Road
Niagara Falls, NY 14305

MINUTES
Tuesday, August 18th, 2026
6:30 PM

PUBLIC HEARING

1. To consider the Special-Use Permit request of Market Stores WNY, LLC. to operate
an adult-use cannabis retail dispensary out of 5 Colomba Drive/Tax Map #131.09-1-5.
Open @ 6:30pm Closed @ 6:33pm

2. To consider the Minor combination of lots request of Ronald and Raquel Kuntz. Tax
Map #145.08-2-25 and 7800 Packard Road, Tax Map #145.08-2-24.
Open @ 6:33pm Tabled @ 6:36pm

3. To consider the major re-subdivision request of Thomas Reynolds PE. of
Nussbaumer & Clarke on behalf of Mr. Frishman, Kay Ellen Drive. Tax Map #131.11-1-46.
Open @ 6:36pm Tabled @ 6:36pm

4.  To consider the Special-Use Permit/Home Occupation request of Jack Horning to
conduct a construction business office from his residence. 4620 Theresa Lane, Tax Map
#131.11-1-78.

Open @ 6:37pm Tabled @ 6:37pm

5. To consider the Special-Use Permit request of Richard Kindzia, for a home
occupation of gun sales from his residence, 7212 St. Joseph Road, Tax Map #131.20-3-49.
Open @ 6:37pm Closed @ 6:37pm

6. To consider the Towns amendment proposal to the Towns Zoning District Map.
Changing (4) consecutive adjacent parcels located on the West side of Columba Drive.
Currently zoned (MR) Mixed Residential to (C-MU) Commercial-Mixed Use. Tax map
Numbers: 131.09-2-1.1, 131.09-2-1.2, 131.09-2-1.4, and 131.09-2-1.5

Open @ 6:38pm Closed @ 6:38pm

OPEN MEETING (Pledge, Prayer, Roll Call) @6:38pm
(Residents who passed away since our last meeting are Memorialized at the end of this Agenda)



Supervisor Sylvia Virtuoso called the meeting to order with the Pledge of Allegiance.
Attached is a Memorial Page of all the deceased Town residents who passed away
recently.

Roll Call:

Present: Supervisor Sylvia Virtuoso, Deputy Supervisor Marc

Carpenter, Councilman Bob Herman, Councilman Johnny Parks,

and Councilman Mike Lee

Absent:

Excused:

Also, present Melissa Cerrillo, Town Clerk

PRIVILEGE OF THE FLOOR (4nnounce changes to agenda, if any)

(§50-3 Privilege of the floor. Only members of the public sector are allowed to speak at this
time and may address any agenda or non-agenda item. (3-minute limit)

Opened @ 6:39pm - Closed @ 7:33pm

Linda Danovskis of 5-Colomba Drive- wanted to just say that they went through planning and
are here today in preparation for the next steps.

Ronald and Raquel Kuntz of 7800 Packard Road- spoke about their intent of combining lots
to be able to build a garage on the side lot.

Pamela Scott of 4905 Isherwood Drive- spoke about the flooding. She mentioned that the
drainage issues need to be addressed and that the water comes from Grauer road across Military,
dips into Creekside down to Isherwood. The Town needs to step up to help the residents, and the
Power Authority needs to clean out the ditches in the back of their houses. She wanted it on the
record that the Town has to be proactive in finding another contract for garbage collection.

Lani Hottot-4820 Isherwood Drive- spoke about the thousands of dollars they have spent
cleaning up after all of the floods over the years. She would like the Army Core of Engineers to
step in and help out. The culverts are packed and need to be cleaned out. She has photos back
from 2021 and will share them with the Supervisor to help try to get this addressed.

Sean Carter of 4915 Isherwood Drive- Doesn’t know who our engineer is but would like to
know what he did that day he came out to look into the flooding issues. The 12-inch drain won’t
handle all this water. The ditches are all gone, they look nice now with grass on them, but those
12-inch drains are not enough to help with the water. He would like to have them all dug out and
get rid of all the grass along the Power Authority property.

Mel Hetrick of 4325 Isherwood Drive- spoke about the radiation and that there was a house for
sale on Chester that was going to go for over $200,000.00 and now their house is worth $0.00
and questioned if the Town is going to redo their assessments. He also stated that the Town got
free garbage and it bartered for. He believes that 4 people that worked in our sanitation
department lost their positions but was informed that those employees were absorbed into other
departments here at the Town.



Alex Ortiz of 7110 Colonial Drive- spoke about the noise on Saturday morning at 7:30am. The
beeping of the trucks on Saturday’s and Sundays has to stop, those are her only days off.

Franceen Rosati of 7500 Colonial Drive- read aloud a handwritten letter that she submitted for
our records, that stated her concerns for the Bri-Estates Development. After she finished the
letter, she questioned the cutting down of trees and that it was stated they were cut down to help
with the flooding. She mentioned that 2 of her neighbors have gone to a small group meeting
and if the Supervisor wants to lie, she has taped conversations that she has had with her neighbor
that were a part of secret meetings the town is having, and questions why we have had the land
cleared and ready for the development if we have nothing to do with organizing it. The
Supervisor said that Cory would address all questions because those are accusations.

Suzanne Rizzo of 7310 Colonial Drive- stated that she is a coordinator of the concerned
citizens group for the Town of Niagara and Lewiston and has no part of any Town of Niagara
Community for Bri-Estates and her only connection is her group, the Concerned Citizens for the
Town of Niagara and Lewiston. She handed out the information she emailed the Town Board
earlier today and read aloud a letter that she also handed to the Town Board. Suzanne submitted
information on radiological history from 1976 and 1986, pictures from the flooding that occurred
this August for our records. She also mentioned that the planning, zoning and town board
meeting minutes have not been updated, but it was stated by the Supervisor that the minutes are
all up to date. She then asked who is up for re-election in the Fall and then mentioned it wasn’t

her question.

Russ Daniels of 7105 Colonial Drive- asked if the house at 7100 Colonial drive is coming down
and the Supervisor stated that she couldn’t answer that question, and the reason she can’t answer
that question because there is not a new plan for Bri-Estates anywhere in this building, in this
department, with our engineers or anywhere, so without a new design she can not tell him that is
it going to come down or not, just to make her answer clear. He asked if they would have to re-
submit a plan and the Supervisor said exactly. He questioned why they are working back there
and Supervisor stated that it is their land and they can clear it, cut the grass and cut down trees,
nobody tells you that you can’t cut down trees, and any questions you have, the Town attorney
can address them. Russ asked if there is a timeline, and Supervisor said no because there have
been no submittals.

David Ciera of 7315 Colonial Drive- has a concern of why the Town didn’t ask any questions
like where all the runoff is going to go. Supervisor stated that the attorney will answer any
questions he has and also stated that there are stormwater regulations that they would need to
follow. David mentioned that he foresees problems arising in the future and it needs to be
addressed. He is concerned that there are issues with radiation and he doesn’t want to see strings
getting pulled just to get homes built.

Rebecca Vigue of 3035 Panama Street- spoke about her sewer getting backed up and that this
was not the first time for it happening. The Town trucks always come over and put up 2 pumps,
and this time it did not work. She still has powder poop on her floors that still needs to be
cleaned. She was told in 2012 that they were getting new streets, but it hasn’t happened until



now in 2026. Durning the flooding she had to park a block over and walk home. She wanted to
know when the streets are going to be finished and when is there going to be some new drainage
and sewer pipes taken care of. Water Superintendent Brain Bieter explained how the pumps
work and that some of the flooding on the streets is not sanitary sewer it is storm water and for
the sanitary issues, and to call his office and he will personally come out to meet with her. She
stated that she hasn’t seen Panama Street dug up until this last Thursday and that she wasn’t
notified about the work starting. The text messaging system was great, but nothing went out
about the roads, and she would like a timeline for the road work.

Bob Butski of 4840 Miller Road- had one quick question about the cutting of the grass, cutting
down trees and about them filling that ditch in. There is one drainage pipe that goes under his
driveway and flows into that field on Kay Ellen. In the last 3 days he has been watching them
fill that ditch in, if it rained a storm today, he doesn’t know where that water would go. Mr.
Sirianni stated that he looked at that ditch and described the work that they did, that he walked it
all the way to the woods but he doesn’t know where it ended up but he thinks its connected to the
original thing, and that we don’t have any jurisdiction over the ditch he put in and stated he
asked George for the documentation and was told that his operators did it. Mr. Sirianni stated
that he has no idea if it is going to work, and that he is waiting for our Town engineers to call.

Allan Stevens of 4631 Miller Road- said that there is a drainage ditch behind his house. He has
lived there for 35 years and that the last time the Town did anything to that ditch was 35 years
ago. It’s overgrown with trees and needs to be cleaned out. There is already a drainage issue, the
traffic is already heavy, and if you put in a sub-division, there are no sidewalks, the school is not
that far away, and that there will be a lot of kids that will have to walk to that school and its
extremely busy with oversized vehicles going up and down that road and the law enforcement
hasn’t been stopping those that blow through the stop sign. The road has a 5-ton limit on it, and
it has huge trucks on it coming from the quarry. He has two family members that live on
Isherwood Drive, and he talked to Mr. Herman, and he was kind enough to come over and look
at the house and the flooding. Supervisor stated that again the drainage is Mr. Sirianni and that
he will be looking into it and that we will be looking into all the drainage. She sits on a board of
supervisors, and we are not the only municipality, there is every single municipality in Niagara
County and Erie County with drainage issues. We have met with the DEC and there is a lot of
regulations of who can touch it who can’t but we are going to see what we can do. He stated he
was a firefighter for 20 years at the Niagara Falls Air Force Base and that he used to dump A
triple F foam into the creek that runs through the airport and it runs by Gills. That foam has PSA
chemicals in it and it was done for years.

APPROVAL OF MINUTES
1. Town Board Meeting of July 21st, 2026
Motion to approve by Councilman Carpenter, second by Councilman Parks

Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain-none

Motion carried.



PAYMENT OF THE BILLS

General Fund Pre-Pay vouchers [A] $35,323.16
General Fund vouchers [A] $96,809.52

Sewer Fund Pre-Pay vouchers [G] $1,268.85
Sewer Fund vouchers [G] $1,697.76

Water Fund Pre-Pay vouchers [F] $494.80
Water Fund vouchers [F] $11,601.42

Highway Fund Pre-Pay vouchers [DA] $483.42
Highway Fund vouchers [DA] $21,924.63

Fire Protection Pre-Pay vouchers [SF] $0.00
Fire Protection vouchers [SF] $0.00

Street Lighting Pre-Pay vouchers [SL] $48.11
Street Lighting vouchers [SL] $0.00

Trust & Agency Pre-Pay vouchers [TA] $0.00
Trust & Agency vouchers [TA] $8,947.50
Capital Projects Pre-Pay [H] $0.00

Capital Projects vouchers [H] $14,129.10

Motion to approve by Councilman Lee, second by Councilman Carpenter.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

AGENDA

1. Resolution to declare a negative declaration on the associated SEQR for the Towns
amendment to the Towns Zoning District Map. Changing all (4) parcels located on the West
side of Columba Drive currently Zones (MR) Mixed Residential to (C-MU) Commercial-
Mixed Use. Tax Map Numbers: 131.09-2-1.1, 131.09-2-1.2, 131.09-2-1.4 and 131.09-2-1.5.

(Hascley)

Motion to approve by Councilman Lee second by Councilman Parks.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried..

2. Resolution to approve the Towns amendment to the Towns Zoning District Map.
Changing all (4) parcels located on the West side of Columba Drive currently Zones
(MR) Mixed Residential to (C-MU) Commercial-Mixed Use. Tax Map Numbers:
131.09-2-1.1, 131.09-2-1.2, 131.09-2-1.4 and 131.09-2-1.5. (Haseley)



Motion to approve by Councilman Parks second by Councilman Lee.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

3. Resolution to declare a negative declaration on the associated SEQR for the Special-Use
Permit request of Linda M. Danovskis of Market Stores WNY, Inc. allowing for the adult
use cannabis retail sales from 5 Colomba Drive. Tax Map #131.09-1-5. (Haseley

Motion to approve by Councilman Carpenter second by Councilman Parks
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

4. Resolution to approve the Special-Use Permit request of Linda M. Danovskis of Market
Stores WNY, Inc. allowing for the adult use cannabis retail sales from 5 Colomba Drive.
Tax Map #131.09-1-5. Permit shall expire one year from approval date and is renewable
upon written request remitted prior to expiration date and subsequent Town Board
Approvals. (Haseley)

Motion to approve by Councilman Lee second by Councilman Parks
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

5. Resolution to declare a negative declaration on the associated SEQR for the Special-Use
Permit request of Richard Kindzia for a home occupation from his residence located at
7212 St. Joseph Road, Tax Map # 131.20-3-49. (Haseley)

Motion to approve by Councilman Lee second by Councilman Herman.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee

Noes — none
Abstain — none
Motion carried.

6. Resolution to approve the Special-Use Permit request of Richard Kindzia for a home
occupation from his residence at 7212 St. Joseph Road, Tax Map #131.20-3-49. Permit
shall expire in one year from date of approval and is renewable annually upon written
request prior to expiration and upon subsequent Town Board approvals. (Haseley).



Motion to approve by Councilman Herman second by Councilman Parks.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

7. Resolution to declare a negative declaration on the associated SEQR for the final site plan
request of Michael Lukaszewski R.A. 10195 Niagara Falls Blvd for an MRI trailer, Tax
Map #146.19-2-4.22. (Haseley)

Motion to approve by Councilman Lee second by Councilman Parks.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes —none
Abstain — none

Motion carried.

8. Resolution to approve the final site plan request of Michael Lukaszewski R.A. 10195
Niagara Falls Blvd for an MRI Trailer, Tax Map #146.19-2-4.22. (Haseley)

Motion to approve by Councilman Parks second by Councilman Herman.
Ayes -Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

9. Resolution to approve spending Highway funds for micro-paving, milling &
blacktopping roads, as budgeted for 2026. See attached for included properties. (Siriani).

Motion to approve by Councilman Carpenter second by Councilman Herman.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

10.  Resolution to approve the 2 Host Community Agreements with Macerich Niagara, LLC
and the Town of Niagara and authorize the own Supervisor to sign and execute the
agreements. (Risman)

Motion to approve by Councilman Carpenter second by Councilman Herman.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes —none
Abstain — none

Motion carried.



11.  Resolution to re-bid the project to seal and stripe the Town Hall, garage area parking lot
and seal only all the walking paths from the ball diamonds to the dog park. Funds
available from Capital Projects. (Sirianni)

Motion to approve by Councilman Lee second by Councilman Carpenter.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none
Abstain — none

Motion carried.

12.  Resolution to accept the resignation of part-time police office Collin Durandetto.
(Guiliani)
Motion to approve by Councilman Lee second by Councilman Carpenter.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes — none

Abstain — none
Motion carried.

13.  Resolution to call for a Public Hearing on September 15, 2026, at 6:30p.m. at Town of
Niagara Town Hall to consider the adoption of proposed Local Law No. 2026-2 repealing
the current Chapter 179 sections 1 through 9 of the Town of Niagara Town Code and
adopting a new noise law with new sections 179-1 through 179-7 of the Town Code.

Motion to approve by Councilman Carpenter second by Councilman Herman.
Ayes —Virtuoso, Carpenter, Herman, Parks, Lee
Noes —none
Abstain — none

Motion carried.

TABLED
1. Resolution to declare a negative declaration on the associated SEQR for the Minor re-

subdivision / the combination of (2) lots request of Ronald and Raquel Kuntz.7800 Packard
Road, Tax Map #145.08-2-24 and Tax Map #145.08-2-25. (Haseley)

2. Resolution to approve the Minor re-subdivision/ the combination of (2) lots request of
Ronald and Raquel Kuntz. 7800 Packard Road Tax Map # 145.08-2-24 and Tax Map
#145.08-2-25. (Haseley)

3. Resolution to declare a negative declaration on the associated EAF for the Major re-
subdivision request of Thomas Reynolds, PE of Nussbaumer & Clarke, Inc. on behalf of Mr.
Frishman, Tax Map # 131.11-1-46. (Haseley)



4. Resolution to approve the Major re-subdivision request of Thomas Reynolds, PE of
Nussbaumer & Clarke, Inc. Tax map #131.11-1-46. (Haseley)

5. Resolution to declare a negative declaration on the associated SEQR for the Special-Use
Permit/Home occupation request of Jack Hornung to conduct business from his residence at
4620 Theresa Lane, Tax Map # 131.11-1-78. (Haseley)

6. Resolution to approve the Special-Use Permit/Home occupation request of Jack Hornung
to conduct business from his residence. 4620 Theresa Lane, Tax Map #131.11-1-78. Permit
shall expire one year from approval date and is renewable annually upon written request
received prior to expiration and subsequent Town Board Approvals. (Haseley)

7. Resolution to declare a negative declaration on the associated SEQR for the final site plan
request of Edward Webster. 2541 Military Road, Tax Map #145.12-3-21. (Haseley)

8. Resolution to approve the final site plan request of Edward Webster. 2541 Military Road,
Tax Map #145.12-3-21. (Haseley).

COMMENTS

Councilman Herman said that tonight was an interesting night, and he hopes that everyone got
the information they were seeking and he would like to let everyone know that he and all of the
Town Board members work hard to do the right thing for our Town. Councilman Carpenter
echoed Councilman Herman’s comments and added that he appreciates everyone coming here.
He’s hoping to get the flooding addressed and thanked water and highway for working together
to help out. Councilman Lee mentioned that tonight we all found out that Facebook is not your
answer for truth, come to the meetings, ask questions and get your answers here. Councilman
Parks spoke about the transparency of the Town Board and that they don’t have anything to
hide. He thanked Cory for taking his time and giving answers that we can understand.
Supervisor Virtuoso thanked everyone for showing up tonight, and Cory and Mrs. Hathaway
for all of their time and service over the years and reminded everyone that we are always here to
answer their questions.

ADJOURNMENT

Motion to adjourn by Councilman Carpenter, second by Councilman Herman. All in favor. Meeting
adjourned at 8:08pm.

Respectfully Submitted,

HWetrssa Corritle

Town Clerk



THE MONTHLY AGENDA IS ON THE TOWN WEBSITE
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In Memoriam
Martha P. Mathison

Angelo J. Bauer
Tracy H. Adams
Billie J. Cooper

Last concert August 17"
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Concerned Citizens for the Towns of Niagara/Lewiston
RE: Questions for Town of Niagara Town Planning Board

1. Many individuals spoke or emailed the Town regarding the construction behind Colonial Dr and were
told that the Town was cleaning out the culvert underneath Miller Rd, and that it would take about a week.
Well, it's been several weeks and the developers of Bri Estates have continued this activity into
clearing the entire field - and are now clearing the tree lines and bulidozing back there.
a. What we'd like to know is why are they doing this since the project hasn't been approved?
b. Did the Town give them permission to use Town property to access this field, and cut down Town
trees for this access?
c. Since the owners are a commercial entity, do they need to follow the commercial laws and
regulations vs the ones for residential properties?

2. The DEIS submitted by the developer to address the 11/18 items that were listed as Positive, or
impactful to the environment, were approved by the Town.
a. The Concerned Citizens Group responded to the DEIS. The developers' response to us did not
address our concerns, and we let the Town Board know this in writing, and had a meeting with the
Town Supervisor, but the DEIS was approved, as is, by the Town anyway to our disappointment.
b. It doesn’'t appear that the FINAL Environmental Impact Statement has been approved yet or filed.
Is this information correct?
c. Will the citizens have a chance to review and have a voice in this before final approval?

3. Has the developer for Bri Estates, Double C Realty, submitted a new scoping document and project
“plan to the Town?

a. Have they submitted a list of waivers and variances?

b. Waere any of them approved by the Town Board?

c. Can it be submitted in electric form, as well, and posted to the Town website?

4. The new approved Town Comprehensive Plan states that in large lot residential development:

a. Future development in these areas should remain consistent with the existing neighborhood
settlement patterns.

b. Develop housing of a compatible scale adjacent to existing homes. The new lot sizes of 80 is
appreciated, but that would put 2 homes behind most of the houses on Colonial Dr in this
development if they are kept at 80" for adjacent homes. For example, my home lot on Celonial
Lrive is 105 x130°. Will the development use a compatible scale for the houses behind the
residents on Colonial Dr and Miller Rd in accordance with the Town Comprehensive Plan?

i. If something is not in alliance with the Comprehensive Plan, does it require a variance or
waiver?

5. Are there plans for a radioactive screening of the Bri Estates properties?
a. The EPA was just out on Colonial Dr and spent over 2 hours at my property. They suggested a fly
over at minimum for the field, and soil examination when | told them about the development.
b. 1have aerial maps of the Niagara Industrial & Radiological History documenting the industrial
network that supported the Manhattan Project and Cold War nuclear programs, along with the
waste sites and other sources of radiological contamination across the Niagara region from 1979



April 13, 2025
Dear Town of Niagara Board Members,
RE: 20260310 BriEstates

The Concerned Citizens of the Towns of Niagara/Lewiston met last month and are sending you
a synopsis of our discussions and concerns, along with a brief history of the Bri Estates issue
for our new Board Members.

The following is a list of some of the issues that we see with the processes that have gone on
with respect to the Bri Estates. We are including a synopsis of what we have presented to the
Town since the project was first presented. Please review the various minutes of the Town
Board, Planning Board, and Zoning Board that include information that we have previously
presented about the project. Although we have presented many concerns and questions, to
date we have not received any formal responses from the Town on said issues. If there have
been formal responses regarding the issues we have presented, please advise us of such and
provide us with copies of any actions taken by the Town with respect to them.

We have held several meetings at local churches and fire halls with town residents over this
time, regarding the Bri Estates development, and have had excellent turnout. We have also
attended previous meetings held at the Town Hall with the Town Board and Planning Boards in
previous years, and are willing to attend again in mass if needed. As previously suggested, if
you would like to have an open house Town Hall meeting, we will get the message out.

The following is a collection of voiced concerns from town residents at these meetings from past
and recent meetings. First, we believe the project developer should submit an updated project
plan, including anything that was changed/added/subtracted (preferably highlighted for easy
reference) for this development, or better yet, a new and clearly laid out submission plan (to
include various drawings and other attachments).

The town board has said publicly this project would not go through unless the KL entrance is
included in the project. This was stated in a few Town Board meetings. We strongly believe that
this is a requirement for the Bri Estates development for safety reasons for our children and
traffic. We realize the developer is having some issues with buying properties to do this,
however, the miniscule price they paid (approximately $12,000 for 44 acres) more than makes
up for this in their profit margin. Two exits/egresses on Colonial Dr. are not safe and the one off
Miller has a definite sight line issue because of the curve in the road. Even without the curve,
the distance from corner to the exit/egress is in violation of Town Code.

The previous Planning Board Chair asked the developer for a list of concessions they are
looking for from the Town. There was a list provided from the developer to the Planning Board,



however, we do not believe that this includes all the issues we've presented to the Town Board,
in writing and documentation presented by residents at Town meetings, with respect to the
project and the Town Code.

Therefore, we'd like to know who (if at all) reviewed those items presented by the developer with
regards to our concerns to see what is still missing in the project with respect to Town Code?.
How will this be handled so that we make sure the project matches the concerns presented?
Especially how the developer will be addressing the issues that do not meet the Town Code.
This could include updates to the project plan, asking for waivers, concessions, etc., from the
town, or other ways they have planned to address the issues in the project plan.

Referencing the meeting when the Planning Board approved waivers on Bri Estates. There is
NO state law that we can find that allows the Planning Board to grant waivers. What we can find
in the current state law is that the Town Board can grant to the Planning Board the ability to
grant waivers, however, we don’t see where that specific permission is granted in our Town
Code. Where is it stated that the Town Board has granted the Planning Board permission to
grant a waiver? It Is our belief that the Planning Board is ONLY to make recommendations to
the Town Board on various waivers. If we are incorrect, please provide evidence of this
approval/permission for our town residents to view.

Also at this meeting, the Planning Board granted waivers when we don't believe they had
authority to, and they only granted them for the items that the developer presented - there were
no Items that the Concern Citizens provided in writing over months of attending meetings and
pointing out issues that we see with the real estate project. We'd like to understand when the
Planning Board will address the items that we have brought forth about the project. We've also
presented some of these items at Town Board meetings, as stated earlier. We have provided
documentation that references our concerns (with written reasoning and justifications about why
they are concerns) about the project plan and the relative Town Code violations in these
meetings yet feel that they are not being taken seriously through action.

Our understanding is that town code includes federal, state, county, and local town
requirements.

Previously, we hired a lawyer to review the project and presented the information by the lawyer
at a Town Board Meeting, including the document that they developed for us. What is the status
of that information in that document with respect to the project? Many residents donated
hundreds of dollars for this attorney, and would appreciate a response.

What is the status of the DEIS submitted last fall? Who has reviewed it and what is their
response? Please provide us with a list of who has reviewed it to include the responses from
these departments/organizations, with the dates and names of people responding. What is the
timeline for a possible approval? Do the citizens get to voice their concerns before this
happens?



We responded to the developer’s DEIS in January of this year in writing and had a meeting with
the Town Supervisor to go over our concerns with a representative from our group. The meeting
went well, but we'd like to understand who else in the town has reviewed our emailed response
to the DEIS... and what their responses to our concerns are.

We have worked with various organizations and departments at the state and county. This
includes actually meeting with them and having conversations with them. We have tried to
include any issues that we have presented to the Town Board and Planning Board about our
findings with these various organizations at the state and county level.

As stated above, we strongly recommend the Town have the developer update the latest project
plan to include any changes, including any attachments, drawings, etc. This is needed so the
Town can have a clear understanding of what the project is and have one last review by various
organizations to make sure they don’t see any issues with respect to this project. Again, none of
the issues that we have presented to the Planning Board or Town Board have been addressed
at any time that we know of. If it has, please advise us when, where, how etc.

Lastly, as mentioned in the April Tribune paper, we definitely want the 85" minimum residential
lot size upgraded from the previous 60’ lot size to assure our Town maintains its suburban
appeal and avoids urban sprawl. We think we can all agree that the Town of Niagara is a gem
of a community, and we need to protect its integrity and beauty while moving forward to expand
in a positive direction.

Thank you for your consideration,
Concern and citizens.



Novemblr 30,2024

Town of Niagara Town Board
7105 Lockport Rd
Niagara Falls, NY 14305

Concerned Citizens of the Towns of Niagara/Lewiston
https://www.facebook.com/profile.php?id=100064413053178

Dear Town of Niagara Board Members,

A group of us from the Concerned Citizens of the Towns of Niagara/Lewiston have reviewed
the EIS and DEIS for Bri Estates and have the following questions and concerns. We are
asking for clarification on some matters and beseeching you to consider our concerns seriously
before granting any future waivers or variances. We want to be proactive - not reactive!

After reviewing the DEIS, we didn't see many new solutions, rather mostly just a repeat of
what was already in the project proposal. The list included in the DEIS for requested waivers
and variances isn't fully inclusive with the remedies they plan to initiate to ensure the safety and
welfare of our citizens. Town codes are there for a reason, and any waivers, variances, and
other concessions need to address the continued assurance that they will not impact us
negatively.

Our major concerns are with flooding, roads, adherence to Town Codes, and mirroring of
existing houses. Some of these suggestions will cost the developer more, but remember... they
only paid around $11,000 for over 40 acres and will be selling each of the 115 lots for well over
$65,000 ($7,475,000) + the topsoil ($44 per yard). There are 4840 yards in an acre, so another
$196,000. Also remember that local residents were unaware of this auction as it was posted in
the Lockport paper - not Niagara Falls - why? We would have gladly purchased this property
had we known it was for sale - especially for that amount!

The Concerned Citizens of the Towns of Niagara/Lewiston request a written response to the
following questions:

1. On page 3, there is a list of waivers that the Town Planning Board granted. Does the
planning board have the power to grant those waivers of Articles? If so, where does it
state that in our Town Code? Our understanding is that they only have the power to waive
criteria for special permits, and special permits are only valid for one year according to
Article IX- Special Permits. According to NYS law, we believe that the town board must
grant that privilege to the town planning board, and this is not in our Town Code.

2. On page 4-5, one of the arguments for this development is the need for its economic
benefits, specifically assessment values. This process is already taking place without the
development - moot point. Another reason is housing for the Amazon employees, 1000



. jobs. If they are hiring local, these employees will currently have housing already. Their
average Amazon warehouse employee makes $18/hour, which equals $37,440 annually
for a 40 hour week. Please view the link below.

https://www.goodle.com/search?g=how+much+does+amazon+pay+per+hour+warehouse
&sca_esv=4b3db9351712b765

Sure, overtime is expected, but to own a $350K home, it requires an annual salary of
$87-$110K according to mortgage lenders. So, these may not be the houses affordable
for the average Amazon warehouse worker. Please view the link below.

https://www.dsldmortgage.com/blog/what-income-do-i-need-to-afford-a-350k-house-an-e
xpert-analysis/

3. On page 5, it states: Attached as Appendix E is a report from the National Association of
Home Builders dated April 2015 that concludes, at an average sales price of $378,000,
the estimated one-year impacts of building 100 homes include:

+$28.7 million in local income: Fantastic! But:
1. Itis temporary as the homes are built. Afterwards it will drop off.
2. It assumes the products outside of the house frames/basements are purchased by
small local businesses and not online.
394 local jobs: Temporary construction jobs
Taxes for the Town
+$3.6 million in taxes and other revenue for local governments:
1. That is total taxes - not the amount the Town will receive. Looking at our County
Tax Bill Statement it will be MUCH **less:

**Based on a recent 2024 January Tax Statement, we calculated how much money the Town
would approximately receive based on 100% assessment on 115 $350,000 homes. If we are
wrong, please show us your specific calculations:

a. On a $100,000 home, county taxes are .022654% = $2,265
i. 2,265 x 3.5 ($350,000 home) = $7,928
b. The county’s share is about $1,391 per $100,000 home
i. $1,391 x 3.5 ($350,000 home) = $4,868
Total tax collected of $7,928 - $4,868 (county’s share)= $3,060 left for local
d. $3,060 (tax for our Town) X 115 homes = $351,900 actual revenue for our
town, however, subtract out lights, highway, sewer, water, fire, etc that
needs to be paid out and it comes down to about $865 per home x 115 =
$99,475 for our town.

o

QUESTION:



Is this amount enough to pay for bike paths, town roads, plowing, salting, care of the
pond, generators, lift station, and ditches? How much will actually be left over to
improve (not maintain) our town?

4. On page 9, it states that the soils in this project are Churchville and Ovid silt and bedrock
Geulph Dolostone. First of all, this is the worst type of soil to build on as it is not
conducive to foundations. Please view the link below.

https://www.gooale.com/search?g=what+are+the+different+types+of+soil+and-+how+do+t
hey+affect+foundations&rlz=1C5CHFA enUS1115US1122&og=how-+different+types+of+
soil+affect+foundations&as lcrp=EgZjaHJvbWUgCAgBEAAYFhgeMaYIABBFGDkyCAgB
EAAYFhgeMgOIAhAAGIYDGIAEGIoFMgOIAXAAGIYDGIAEGIoFMgolBBAAGIAEGKIEMg
oIBRAAGIAEGKIEMqolBhAAGIAEGKIEMgolBXAAGIAEGKIEQQEJMTQOOTFagMGo3aAl
AsAlA&sourceid=chrome&ie=UTF-8

We do see that the developer is adding materials to the foundations to make them more
stable - but mother nature will eventually win. Are they guaranteeing the foundations for a
certain amount of time, say 50 years? The average foundation should last 80-100 years,
with quality foundations lasting over 200. Please view the link below.

https://www.google.com/search?q=average+duration+of+a+house+foundation&riz=1C5C
HFA enUS1115US1122&o0g=average+duration+of+a+house+foundation&gs_lcrp=EgZja
HJvbWUYBaaAEEUYOdIBCTMONTKk3ajBaQagCCLACAQ&sourceid=chrome&ie=UTF-8

5. On page 10. This development proposes using the water and sewer lines off Colonial Dr.
Many residents received a notice that our drinking water service line lead status is
unknown and that construction in our neighborhood could lead to MORE LEAD BEING
RELEASED INTO OUR DRINKING WATER.

a. No thought of construction should even be considered until our water is deemed
safe.

b. Our water should be retested after each phase of construction to be sure it
continues to be safe.

6. What will the developer be using to remove the bedrock? We request that no dynamite,
TNT, or other explosives be used. The use of explosives will affect the walls and
foundations of nearby homes. The noise level of explosives is dangerous to the human
ear and our safety must come first. It also contaminates the ground, water, birds, and
wastewater treatment. Please view the link below.

https://www.gooale.com/search?g=how+does+tnt+affect+the+environment&riz=1C5CHF
A enUS1115US1122&oa=how+does+tnt+effect+the+&gs_lcrp=EgZjaHJvbWUqCQgBEA




AYDRIABDIGCAAQRRa5MaklIARAAGAOYoAQyDQaCEAAYhaMYgAQYigUyDQaDEAAY
haMYaAQYigUyDQgEEAAYhaMYgAQYigUyCgaFEAAYgAQYoaQyCgaGEAAYgAQYogT
SAQkxNTaxOGowajeoAaCwAgA&sourceid=chrome&ie=UTF-8

. We think it is necessary for the Town Board to analyze and calculate how much it would
cost the town to support a development like this. If calculations have been done - we
would like them publicized so that we can see the advantage of disadvantages such a
project would have on our Town. Fire, garbage, recycling, snow removal, road repair and
maintenance, pond maintenance, generator costs, swale upkeep and clearance, etc
should all be considered in this analysis.

. On page 11-12, it states that the natural drainage that we have on the “poorly defined”
ditch to Gill Creek is sufficient. It is not. The backyards of Colonial and Miller Rd are
flooded at least partially throughout the year. With the addition of 115 houses, roads,
driveways, and other concrete foundations - there will be less land and trees to soak up
the water (17 acres will be destroyed) that water will run off onto our land because it does
NOT sufficiently do it now!

As for flooding, the DEC should have a more current, updated projected annual
rainfall for this area. Therefore, we ask the Town to contact the DEC for this updated
rainfall map for the designated project design and the land that is north, which is in the
Town of Lewiston. With these updated water amounts, we may have some wetland that
could be a problem. Again, this is a DEC task - not something a project developer is to
do.

. The area of development was once a lake. We request that the Army Corps of Engineers
does a flood study of this property as an independent entity. We feel that the developer
has not done a proper unbiased study of this issue. Also, the only reason the existing
homes on Colonial Dr. aren’t under continuous flooding is because the homes are built on
a fault which drains the front of our homes. Our backyards continue to flood, however,
and front yards can with heavy rains. This is why Colonial Dr. is so wavy and not straight.

Take a look at these pics as proof:
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10.0ne Acre of woodland uses an average of 8,000 gallons of water a day. 17 acres will be
taken, so that is 136,000 gallons of water per day to diffuse and 49,640,000 per year.
Can our drainage ditch handle this PLUS the
other drainage from the new housing?

See pic: This is how much water is absorbed by
ONE acre in one DAY!! Imagine 17 of these per
day. This development is over 40 acres. Can our water
system handle this overage plus rainfall?

Please view the link below. Steel Core Tank
8000 Gallon Galvanized Water Stora...

https://www.goodale.com/search?g=HOW+much+water+does+1+acre+of+woodland-+use+
per+day&riz=1C5CHFA enUS1115US1122&0q=HOW+much+water+does+1+acre+of+w

oodland+use+per+dav&as_lcrp=EgZiaHJvbWUyBggAEEUYOTIKCAEQABIABBIiBDIKCA
IQABIABBIiBDIKCAMQABIABBIiIBDIKCAQQABIABBIiBDIKCAUQABIABBIiIBNIBCTEOMD
ayaiBgOagCCLACAQ&sourceid=chrome&ie=UTF-8

11. What are the developer’s calculations and how did they determine the runoff from the
various houses with things like driveways, the house, walkways, roads and so on? In
addition, we believe that the lots are still a bit small so that a new homeowner wouldn't be
able to put a shed and pool up in the backyard because there’s not enough land in the lot
to still handle the water drainage seeping into the Earth. Young families want a decent
size yard for their children to play in.

12.0n page 14: 4.1.9 - Background noise: A stick of dynamite going off produces a sound
that is 212 dB. Anything over about 115 dB can cause immediate harm to your ears.

13.0n page 14: 4.1.10, it states that agricultural operations have not been used in 10 years,
which is just not true. Wheat was harvested up until 2-3 years ago.

14.4.1.16 - The traffic study does not take into account the 1000 new jobs for Amazon and
the trucking that will occur on Lockport Rd. It estimates 94 new trips in the morning and
124 in the evening? Most families have both parents working, especially to own a 350K
home. 115 x 2 = 230 possible new trips coming in and out. Some families have 3- 4
vehicles to accommodate children, but most homes have 2 vehicles. PLEASE request a
new study to include AMAZON and a fair estimate of actual trips in and out of this
development from a NEW company that uses more accurate data to include the “pass
by” trips that do occur presently by existing vehicles. Also, their data is from 2017-
almost 8 years old.



A lot of development has occurred in the past 8 years , to include the dollar tree store
and the Tim Hortons on Military and 31. The traffic study doesn't include the potential
truck traffic and worker traffic

15. Two entrances on Colonial Dr are dangerous for local residents. We have no sidewalks
so walking along the roadside with your friend, pets, or children is not safe. The Town
has admitted to the speeding problem we have, and many drivers cannot move over
because there is traffic from both sides passing simultaneously. Colonial Dr is not safe
now for pedestrians walking and it will only get worse with more foot traffic.

We propose putting sidewalks or bike/walking paths along Colonial Dr and Miller Road
to ensure the safety of all residents, especially the children playing and heading to
Veteran's Park. The Town Comprehensive Plan states under DISLIKES: Streetscapes
with no separation or designation between pedestrian and vehicular travel-ways. And
under WEAKNESSES: Limited park facilities and access to current parks (by the way, the
developer is opting out of putting a park/playground in the development because they
state Veteran's Park is sufficient - yet there is no pedestrian travel-way to get there
presently).

16. The entrance proposed on Colonial Dr. by Miller Rd. is in violation of the 500’ site rule for
intersections. This is a major safety concern for exiting the development and traffic on
Colonial Dr coming off Miller. With the increase in traffic from this development and
Amazon, we request traffic lights be put at the intersections of Miller and Lockport Rd,
Miller and Saunders Settlement, and Grauer and Military.

We have brought up this issue at a previous Town Board meeting. Supervisor Wallace
told Ron Brown to turn around and ask the town engineer about it. The town engineer
said that he would look at it and get back to us. He never has and this is an option that the
Town Planning Board should've at least considered before moving this project onto the

Town Board for approval.

17.0n page 19, it states that the development will be 28% manmade and 72% nature. This
does not appear to be accurate when you view the Appendix map. How did they
calculate up with this percentage? Just the lot and a house? No driveway, patios,
sidewalk, roads, generator housing, etc.?

18.0n Page 19, it states that 1200 trucks will be needed to haul dirt. What sediment and
dust controls, specifically, will be used? This will be on top of the dust and debris created
by the Amazon trucks which will definitely affect the air quality for the homes in the
vicinity. Regarding the dust and dirt that will cover our homes - A suggestion would be
for the developer to agree to power wash the existing houses directly affected by their

construction.



19. The.truck traffic hauling the dirt would be dangerous for children and people walking

along the roads, as well. It's not only on Colonial Drive but also Miller Road and either
Route 31 or Lockport Road. We also are concerned that most trucks would exceed the
weight limit of these roads, especially if they are electric as the batteries add significant
weight.

20.Page 21 talks about using predetermined flow rates to empty the pond into the “ditch” to

21.

Gill Creek. As water rises in the pond (because the flow out is kept at a constant) where
will the overflow go if we have heavy rains? The flow into the pond in a heavy rain
season will rise quickly - yet not be able to flow out quickly. What precautions have been
made for this?

We have asked for calculations on this. We have not received any. These calculations
should include standard deviations of the amount of water in the pond. For example,
heavy rains, heavy snow, etc. and also the buildup in the bottom of the pond is taken into
account as part of the calculations. This should be known ahead of time to ensure safety
and possible flooding.

Has the water drainage into the town of Lewiston been calculated? Our understanding
with this drainage is that the developer is planning on putting a motor-like instrument in
the ditch around the south side, west side to east side to handle the drainage coming off
the project where it doesn’t go into storm sewer. There should be at least 20 feet (as
agreed to by supervisor Herman two or three years ago) between this drainage ditch and
residential properties for Town maintenance of the drainage ditch to occur.

We want to be sure that this 20 foot minimum clearing does not include the proposed
slope from its high point (up to 7 feet) down to its base. We want to know what the angle
of the slope would be and to be sure that it is not calculated in the 20 foot clearing to
ensure the clearing will be obstruction free for maintenance vehicles to get in and be able
to work.

22.Are the slopes to be maintained by the homeowners? ls it part of their property? We ask

because people will be putting up fences before the slope in their backyards because
they don’t want their children or animals going down those slopes or getting hurt in the
swales. If they don't put up a fence, who is responsible if a child is hurt in a swale? Can
the Town be sued because they are open swales and not covered?

23.Any slope that is part of the entrance/exit would need to be maintained and is a concern

with any roadway that's up high going down low. It is just the width of a road, so there is a
need to also have a wide bike/walking path to go down that slope alongside the road for
pedestrians to travel safely. Lastly the slope for the roadway and the one behind the
houses must be included in the water calculations for possible flooding.

24.Who will clean the pond and the ditch? The pond at a Ryan Home development on

Lockport and Hoover is an eyesore with scum and trash floating in it. The drainage is



covered/blocked by reeds :

Whistling
Straits
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25. The pond is very critical to the success of attempting to do a development like this. 1t must be
made large enough to handle the extreme water that will be needed to go in there. Where are the
calculations to assure that its size and depth are sufficient? Do we know how much it will cost to
maintain?

26. NFTA gave the development approval, but the letter from the military has been omitted. We
would like verification that the military approves the proposed pond being within a 5 mile radius of
the military base and the danger of bird strikes. The Colonial Village Airport is not used much
anymore but it is still classified as an airport and is also subject to bird strikes from the developers
proposed pond.

27.The pumps they will be using are a good choice, (2) 4B2B Smith & Loveless pumps.
Specifically, who will be maintaining the pumps and paying for upkeep and repair? We
need to be sure that we have good backup for the pumps and generators should one of
them fail to work during a storm.

28.Page 22; Again, this soil has little to no infiltration abilities. If there is an issue with the
Runoff Reduction Volume system this could be disastrous for the community. Who is
going to maintain this system and how often will it be checked?

29.Page 23 states that any water not absorbed by infiltration will be conveyed and collected
to the stormwater pond. This soil does not infiltrate - so it needs to be planned that just
about all runoff water will need to be held by the pond, not the extra left over from
infiltration.

30. Water from the rooftops will be drained through the swales around the project. Who will
maintain and keep the swales clean and free of debris? What about rodent and mosquito
control? Niagara Falls is being infiltrated with rats - we do not want that here and we do
not want any mosquito/tick borne ilinesses because there is no plan to keep their
breeding to a minimum outside of the structure of the pond walls (and you can see by the
pics that this is not enough to control pond scum and the water reeds).

31.Page 23: Why are we not requiring reports and investigations from arms-length
businesses? Isn’t Metzger (Metzger Civil Engineering) involved with George Churakos on
this development??!

32.Lewiston has not approved the Floodplain Development Application and the property
owner where the tributary to Gill Creek needs to be cleaned out has not agreed to
anything yet. It would be wise to get their approval on everything first before proceeding
with this development. It cannot be assumed that Lewiston and the property owners
would agree to do anything with the creek waterway.

33.An egress/exit on Kay Ellen Drive is needed to maintain a safe traffic flow. If there was
ever a need to evacuate the project - there would be a massive bottleneck on Colonial Dr



creating major safety issues to the people in the development, the existing residents on
Colonial Dr and Miller Rd. They are basing this “Non-Need” on a flimsy traffic study,
which is why the Town needs to designate a firm to conduct a new one to include the
Amazon traffic.

34. At numerous Town Board meetings, and also in a meeting scheduled with Supervisor
Wallace, we were assured that the project would not go forth without using the Kay Ellen
Drive as an entrance/exit to the development area. The developers plan does not take
into account that the town has on its map the use of Kay Ellen to this area for the purpose
of entrance and exit.

35.The developer mentions calculations done that would not be profitable for them to do
something like this. If we allow this, the risk of having all this traffic put onto Colonial
Drive Would be a hazard to the public that lives along Colonial Drive, Miller Rd, and
Grauer Road. The entrance/exit that is proposed on Colonial Dr near Miller is not wide
enough to meet town code and was never presented by the developer as one of the
waivers that they would want. The DEIS states that this was put there by the town to one
day be a road for a development - we understand that this “road” is there to allow for
utilities maintenance. Nonetheless, the road is too narrow and has issues with entering
Colonial Dr.

36.The developer will put an island in the middle of the “road” down by Colonial Drive. This
is a hazard. We have presented pictures to the Town Board of what the sight line is for
traffic that would be coming in and out of this “road”. Not only is the sight line not up to
code, but add in the residents with cars parked down their driveways (cars with 4 or more
vehicles in their driveways) or trailers or alike and these create an obstruction of view for
cars entering/exiting that “road”, as well. All this information has been presented to the

planning board with copies.

37.We did ask the Town Board lawyer to look into this because we also found that this “road”
is less than 500 feet from an obstructed view of the oncoming traffic in the road (due to
the curvature of Colonial Dr.) and our calculations show it's only about 350 feet - 150 feet
short of code. A previous chair of the planning board also agreed with our calculations.
It's a perpendicular distance to that roadway.

38. Mirroring of existing homes was promised by the Town Board and is expected by the
residents. Superintendent Virtuoso also supported this in a discussion after the October
board meeting. The developer is requesting a waiver of Town Code: Article VIII
§135-124(B)-Size of Lots Contiguous to Neighboring Properties.

This is extremely important to the existing homeowners and we respectfully request
that the Town Board keep its promise to us and NOT grant this waiver. Because itis
such a major issue with the Concerned Citizens Group, we are officially requesting a
Town Hall meeting prior to any consideration of granting this waiver by the Town Board,



with the intent of an explanation of why the Town Board is breaking its promise to its
citizens. New administration and builder costs are not a reason.

Mirroring of the lots is important for both residences who are back to back for harmony
in our neighborhood and aesthetics. It will affect our morals and general welfare Article
VIl 135-133 F(2). We support that our Town Administration wants to improve our town
and leave a legacy, let's be sure it's one we can be proud of.

39. We would like to establish a Citizen Committee to work with developers and the Board to
ensure that citizens who have lived in the community for years have input on any new
housing developments that will impact their health and safety. The Town Comprehensive
Plan’s objective for engaged citizenry is to “Foster a strong sense of community by
promoting a Town identity and increasing communication with residents”.

We should have the attorneys present at some point to let the affected citizens know,
step-by-step, how this project will be carried out. We respectfully request that the Town
allows Johnny Parks and/or Mike Lee to represent the Town for this Citizen Committee.
Their families live near this development and will be affected by it, so we know they have
a vested interest. Some things we may want to discuss:

a. Background and reputation of the developers and home builders

b. The home builders quality of construction (Ryan Homes uses low end materials)

c. How have other developments/housing fared on this type of soil after 5/10 years?

d. Do the builders have experience with building on this type of soil?

e. Are the roads wide enough?

f. Will our outdated sewer system handle the increase? Our Comprehensive Plan
states “ Poor stormwater and drainage systems” as a Town weakness.

g. Will this affect our water pressure?

h. Will citizens on foot travel be safe in the development and on Colonial/Miller

roads?

40. We respectfully request that all Bri Estate related issues be posted publicly to the Town
Board/Planning Board/Zoning Board online agendas. The October Board agenda that
was posted online did not mention the Bri Estates DEIS. Some of our members just
happened to attend the meeting and Bri Estates was on the paper agenda!! Thisis
unacceptable. Transparency is expected by the Town citizens.

The above are only some of our comments to complete the review of the DEIS - The 800 page
document submitted by the developer and the amount of time given by the Town Board to
review (less than 2 months - with holidays celebrations) was not enough time to delve deeper
into the, but it's a start.

We would like to understand:
1. How the Town is completing the review of the positive SEQR in the form of a timeline.

2. The Town’s timeline for the developer’s project. Especially when the citizens will be able
to provide comments, questions, and concerns.



3. What happens to the documentation presented to the Town and Planning Board. What
kind of feedback can we expect for our research?

4. Why do the Town Board/Planning Board/Zoning Board not post the minutes of the
meetings afterwards - adjusted for public comments received and documents presented
to the boards.

5. Are board meetings recorded? We feel that would be beneficial to our community. We
have referenced many board meetings where comments were made and feel that should
be recorded as public record for clarification and transparency.

We do respectfully request a written response to the questions and concerns we have
presented in this document. It took many citizens several hours of their time to review the DEIS
and meet to discuss our concerns so that our Town Board has feedback to weigh into. We
believe a 45 day window is fair for response, but if not, please send a written response as to
what you feel is fair. All we ask is that no waivers, variances, or other considerations are made
without your constituents’ feedback.

Highest Regards,

Concerned Citizens for the Towns of Niagara/Lewiston
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Niagara Industrial & Radiological
History

rasearch map ing the factones an industrial network
that supported the Manhatian Projact and Cold War nuclear programs,
along with waste sites and other souscas of radiclogical contamination
across Niagara Falis and the sumounding region Read more at Greetings

from Nisgara
1955 SURVEY LEGEND ARCHIVE
Hooker Chemical

Niagara Faxs. New York

Recoverad remaining uranium from C-2 slag using hydrochloric acid.

Lake Ontario Ordnance Works / Niagara Falls
@ Storage Site

Lowiston, Faw York

Shorage, handling, burial, and disposal of radioactive residues and

tarial by Project and falec

Alomic Energy Commission operations. A Naw York Stals Asgsmbty

investigation conducied in the aftermath of the Love Canal disaster

wncovered sccounts that workers associated with the LOOW

remuved radoactive wasts from the sie and used il as fl elsawhere

in the region.

Radioactive waste from Union Caxbide's Linde and Electromet
oparations was transportad to the LOOW/NF SS, Union Carbide also
operated its own landfill on Niagera Falls Boulevard. Records

by a privats i ‘hired o trace radioactive stag
found at a Niagara Falls bowling afley further showed thet some
Union Carbide waste was diveried, dumpad Jocaily, or disiributed as
i instead of reaching the federai storage sits.

Tons of radicactive waste remain unaccournted for. Glick here to
read the updated unaccounted-waste estimata.

Qfficial referenca { Open sourca: Watch archival video

Natalia Neuhaus
July 22 at 11:38AM - Q

Facebook

—

© 8 &
Q

-— -
—— Radiation guide

810

irold

“wenmore Engenswile Wilhamsvr.ie Harns Hé:

b\ "

Sk & = Leafiet | © OpenStreetMep contributorsd

Hi Betty Osborne | created this map to help us all navigate the why and how this happened. BEST
VIEWED ON DESKTORP. It also includes previous surveys, and archive of documents dating back to
1940s to now. https://natalianeuhaus.github.io/GreetingsFrom.../index.htmi
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GREETINGS FROM NIAGAR/_\
Niagara + Erie Hotspots _ AL ! -~ Q‘;
Map & Industrial History s, - :

research map ing the faciones and
moustnal network that supportad the Manhattar Project end
Coid War nuelear programs, along with waste sites and
othar sources of radiologiea! contamination across Niagara
Falls and the surrounding regicn Read mons at Gestings
from Niagara

PROCESS 1985 SURVEY LEGEND ARCGHIVE

Follow the regicnal urarsum-processing cham Expand a siage
for conta«t, then setect Show on map lo zoom fo tha

corresponding fackly and disciay its W

Uranium Ore from Belgian Congo
0) kit e

(DRC)

now the Democatic Republic of tha Congo (DRC),
was shipped 10 the United States for processing.
Thus stage has no local map marker.

Linde (Union Carbide)

Tonawands, Naw York

Refined uranium ore into umnium tetrafiuoride (UF,),
‘commonly callad “green salt.”

SHOW CN MaP

Electromet (Union Carbide)
Heagaca Failg, =ow York

Converted ureaium tetrafluoride {UF4), commonly
called gresn sak, into uranium metat and producad
radioactive C-2 slag.

hitps://www facebook.com/photo/bid=10165894281903644&set=g.2018062645482590 11















® Given The previous environmental
findings concerni ng this preperty,
Including the docimentation we MV?
$rom +he U-S. A(my Corps of Enﬁunfffs
Ord EVironmenta) PrO‘FessfomlsJ What
NEW Scienbfic or environmentq|
C\N'd(’,nce cloes the owh haye Jroday
that demonstrate s s land s
Suitable for thi's development — and
| T no Such eVicence CKI‘SI‘S, Whyl'S

This pro Ject be:'ns allowed #o
Mo ve forward 4




D Who outhorized the Committee or group

that" has bee n mechrg reguardl'nj this

development, Who Served ‘on it, and
When  was it for med 7

@ \Nhy Were this ommitte /gmu,o and r'ts
Meetings never identified in the Town

Board minutes or otherwise publiey
s closed 7

@Were any of these meeh’rg Sulzje&fa
New Jork's Open Meetings Lawy | F the

+own beh'CV({s fhey Weve 007'7 Whaf'fj
the basis fr that a@ferm/'hah'ﬂ/ﬂ

');(aﬂ‘b"‘“



© TFor a cvelopment

of TS Size,

Whad- public-notice hearing, environmental
Teview ,ard approval protedures are
requilved STeps been Followed 7

@Wh)’ Neren T resgent-s ;‘nvtorjme_d earher
that his cevelopment was being "
reconsidered, particularly when

residents hod alreaoly raised Sl‘gnh%ﬁf

Concerns about +h
(lurimg the previo

5 Same property

IS proposal /



BWe have documerdation From He
U.S. Army Corps of Enﬂfneeqund
environmendal professigals
Concerniy the limifations and
eWIrontental condidyans of 'S land,
What New evidene does the Towy
nave that contradicts or superseges
those previgus findings 7

DTithere is no new Hedhings

evidence (on Trad/‘ch'ng Those
frndings, what is the factual and
Ieaal basi's for Consfdel’lng This

progerty Suitable for +hy's oevelop-
NCM' now 7 - 0“?&50\\




®Will the +own Ouaranfee +hat ne

C\@O\Y l'ng, Smdmj, excqvah'on, 7Cz‘//l'nj
Or other disturbance of his Property
Will -occur unhy AL environments

YeView ond r equired State; federal and
local opprovals' have heen Compietes)?

Fron fsal



January 31, 2018

RECEWED
FEB 02 2918

Reference No. 11124897-100-01

TOWH CF Hiacar:
BLDG. iNsP, o.é’é}?,-‘g

Mr. Charles Haseley

Building Inspector

Town of Niagara

7105 Lockport Road

Niagara Falls, New York 14305

Dear Mr. Haseley:

Re:

Bri Estates Subdivision - Updated Preliminary Plat Submission

On behalf of the Town of Niagara, GHD Consulting Services Inc. (GHD) is reviewing the Preliminary Plat
application for the above-referenced subdivision. This letter represents our 3@ comment letter to date in
connection with Preliminary Plat document submissions. This review is based upon the latest submittal
which included a revised set of Drawings, dated December 22, 2017, a cover letter responding to Town
comments on November 29, 2017, and a traffic study, prepared by TYLIN International and dated
January 23, 2018, Please note that comments below focus only on the Town Engineer Comments from
the aforementioned letter.

Drainage and Grading:

1.

GHD

Verify the condition of the existing pipe from Miller Road west to the drainage ditch that bisects the
site. — This item remains to be addressed. The applicant shall coordinate with the Highway
Superintendent.

Add note to the site grading plans “clean and regrade existing drainage ditch from outlet to project
boundary”. — This item has been addressed.

The existing drawings indicate drainage features located within an easement 10 feet in width. The
width/piping requirements must meet the Town Code (see Building Department Comments); Revise
design plans to meet Town requirements. — We find the response and revised drawings provided
to be acceptable.

Downstream Capacity Assessment and Plan Update ~ We find the responses provided
acceptable for the Preliminary Plat phase. As part of the submittal for Final Plat, we will
require a blow-up plan and detail of the pond outlet into the downstream swale. The plan
must depict, to a level constructible by a contractor, the grading, the profile, and/or spot
elevations of the pond outlet pipes, proposed north side swale entering from east and west,
and the existing swale on the neighboring property on the Town of Lewiston. The application
indicates that the existing swale will be lower by 0.3 feet for 75 feet, but does not provide any
other topographic information on the swale (i.e. width, side slopes) to justify that four (4)
24-inch pipes and two (2) swales can flow into the space provided.
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10.

The pond outlet design appears to be set for the pre-development flow (100-year), but does not
include a reduction in flow for the lands discharging directly to the existing drainage ditch. - We find
the response provided acceptable.

The northern swale shall require construction of a berm (minimum 18 inches in height) in order to
capture runoff and prevent flows to adjacent properties. Add additional cross-sections along the
northern rear yard swale associated with Lot Numbers 12to 18 and Lot Numbers 19 to 24. — We find
the response and revised drawings provided to be acceptable.

Proposed design swales shall have a minimum depth of 12 inches. Add existing and proposed
grades along the project boundary at the four corners of the property. - We find the response
provided acceptable for the Preliminary Plat phase. However, the southwest corner of the site
shows an existing grade at the property line that is lower than the bottom of the proposed
swale. The design must ensure that no runoff will affect adjacent properties. We recommend
an inlet and French drain behind Lot #82 to control rear yard runoff coming north to south and
around the corner.

The overall site design must include provisions for roadway drainage (i.e., swales, underdrain). - The
response provided states that ““a 0.5% (typ) swale” will be installed along the shoulder. No
detail is provided for the swale. In addition, this response does not take into account the
driveway crossings for roadside drainage. This response is also under review by the Highway
Department (Comment #3).

Provide additional topographic survey information to clarify the grading at the corner of Colonial Drive
and the proposed Stephanie Lane to confirm that the proposed road will not impact drainage along
the north side of Colonial Drive. — We find the response and revised drawings provided to be

niabla
acceplawvie,

Exhibit 15, Volume Calculations: We disagree with the earthwork calculations (18,000 CY excess fill
as presented vs. 15,000 CY fill required). — Based upon the response, GHD recommends
inciuding additional measures to minimize impact from hauling of fill to include rough grading
of the entire site (by phase) as part of initial construction, identification of fill source and
requiring a road bond prior to the start of construction,

Stormwater;

1.

Erosion and Sediment Control Drawings, Sheets EC-1 and 2, must take into account the phases of
the project. Silt fence/sock may need to be placed along the phase separation, as well as around the
pond during future phases. - Although we understand, as stated in the cover letter, that the
SWPPP is a fluid document and plans will be altered in accordance with field conditions, the
SWPPP and the Erosion and Sediment Control Plan must be presented in enough detail to
merit acceptance by the Town Engineer and yourself as the Town Stormwater Management
Officer (SMO). You must sign the MS4 SWPPP Acceptance Form in order for the project to
receive SPDES permit coverage. The request to show phasing considerations for erosion and

11124897Haseley-11 2



El

sediment control measures is reasonable. However, this can be addressed during Final Plat
phase,

2. On Sheet EC-3, Note 4, under stabilized construction entrance indicates that base stone shall be
used per detail on DT-1. Sheet DT-1 does not include any road base detail. - We find the response
provided acceptable,

3. Responses to comments (Page 12 of 26) from GHD, EC Plans, Comment 2, it would appear that
clearing is not required behind Lot Numbers 25-26 as indicated in the response, but also not behind
Lot Numbers 27-28, 38 to 41 and Lot Number 44. We repeat our request for clearing limits to be
added to the drawings. —~ We find the response provided acceptable.

4, Exhibit 4, Stormwater Pollution Prevention Plan (SWPPP) - We find the responses provided
acceptable.

Utilities:

1. There is a proposed hydrant at the intersection of Tyler Circle and Nicholas Drive STA 4+16 and a
second hydrant in Tyler Circle at STA 5+97 (Difference = 181 feet), and then a permanent blow-off at
the cul-de-sac STA 8+12 {Difference = 215 feet). Move the second hydrant to the dead-end and use
as permanent blow-off (see Water and Sewer Department Comments). - We find the response and
revised drawings provided to be acceptable, but the Water and Sewer Department must also
accept the response (Comments #2-3).

2, Sanitary sewer manhole on Colonial Drive has a RIM = 627.89 and an existing INVERT = 611,35,
The proposed new sanitary sewer cannection from the project is set at an INVERT = 618.82 (drop of
7.47 feet). Sewer shall require a drop inlet or an increase in the slope of pipe, as approved by the

Sewer Department. — We find the response and revised drawings provided to be acceptable.

3. See Water and Sewer Department Comments in regards to fire hydrant spacing.

Additional Comments:

. The applicant will be applying for a waiver of the maximum block size by providing a "4-foot-wide
concrete sidewalk interconnection” which has been added to the plans. A sidewalk detail is reguired,
~ We find the response provided acceptable.

In addition, we have reviewed the Traffic Study provided per the Town's request. A professional
engineering firm, experienced in traffic analysis and standards, performed the work. The study and report
are sound documents, properly prepared and presented. We find no reason to dispute the conclusions
presented in the report.

11124897Haseley-11 3



Please contact us if you have any questions or concerns.

Sincerely,
GHD

T

.d:mu??{‘&*{ ”/
Camie Jarrell, P.E.

DMB/CLJ/ck/11

cc.  Michael J. Metzger, P.E. - Metzger Civil Engineering, PLLC
Robert P. Lannon Jr,, P.E. — GHD
David M. Britton, P.E. — GHD

11124897Haseley-11



Full Environmental Assessment Form T —
Part 1 - Project and Setting AR 2 4 2017

Instructions for Completing Part 1 TV OF »
N RAGARA
BLDG. INSE Gfrine
Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for ép%é:o‘w}é‘i %or funding,
are subject to public review, and may be subject to further verification. S

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoronghly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which wonld be necessary 10
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes™ or “Wo™. If the answer to the initial question is “Yes”, complete the sub-questions thai follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the project sponsor to verify that the information contained in
Part 1is accurate and complete.

A. Project and Sponsor Information.

Name of Action or Project:
Bri Estates Subdivision

Project Location (describe, and attach a general location map):
Undeveloped land east of Kay Elien Drive

Brief Description of Proposed Action (include purpose or need):
Developrent of a 137 single family home lots on 40 +/- acres of land.

Name of Applicant/Sponsor: Telephone: 715-282-5244
Double C Realty, inc. E-Mail:
Address: o pox 3009
City/PO: Njagara Falis State: \ow vork Zip Code: 45
Project Contact (if not same &s sponsor; give name and title/role): Telephone: 745.282.5044
Mr. George Churakos E-Mail: ooy rakos@markearrone.com
Address:
2388 Maryiand Avenue
City/PO: State: Zip Code:
Niagara Falis NY 14305
Property Owner (if not same as sponsor); Telephone:
Same as Applicant E-Mail:
Address:
City/PO; State: Zip Code:

Page 1 of 13



B. Government Approvals

B. Government Approvals, Funding, or Spensorship. (“Funding” includes grants, Joans, tax relief, and any other forms of financial
assistance.}

Government Entity If Yes; Hdentify Agency and Approvai(s) Application Date
: Required {Actual or projected)
a. City Council, Town Board, [IYes[TINo | subdivision Approval December 2016
ar Village Board of Trustees
b. City, Town or Village iYesTINo | Recommendation on subwdivision approval December 2016
Planning Board or Commission
¢. City Council, Town or [Yesi/MNo
Village Zoning Board of Appesls
d. Other local agencies CYes[No
e. County agencies BZiYes INo  |Niagara County Health - sewer and water December 2018
Niagara County Pianning Board
f. Regional agenciss [IYes[[INe
g State agencies 3ves{INo  |NYSEC - SPDES pemit and sanitary sewer March 2017
h. Federal agencies PiYes[JNo |USACOE - Dich refocation December 2016
i. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? E3VeskNo
ii. Is the project site located in 2 community with an approved Local Waterfront Revitalization Program? 3 YesbINo
i#. Is the project site within a Coastal Erosion Hazard Area? {1 Yesh7INo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulationbe the [JYesiZNo
only approval(s) which must be granted to enable the proposed action 1o proceed?

e  If Yes, complete sections C, F and G.

s If Ne, proceed io question C.2 and complete all remaining sections and questions m Part |

C.2. Adopted land use plans,

a Do any municipally- adopied (city, town, village or county) comprehensive land use plan(s) include the site ZivesiINo
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action E1YesINo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway 1Ves[TNo
Brownfield Oppoertunity Area (BOA); designated State or Federal heritage area; watershed management plan,
or other?)
If Yes, identify the plan(s):
NYS Heritage Areas:West Erie Canal Corridor

c. Is the proposed action loeated wholly or partially within an area listed in an adopted municipal open space plan, [JYesbZINo
or an adopted rounicipal farmland protection plan?
If Yes, identify the plan(s):

Page 2 of 13



C3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. A Yesi INo
If Yes, what is the zoning classification(s) including any applicable overlay district?

R-1 Residential
b. Is the use permitted or allowed by a special or conditiopal use permit? ClyesiZiNo
¢. Is a zoning change requested as part of the proposed action? . T veslZINo
IfYes,

i What is the proposed new zoning for the site?

C.4. Existing comnmmnity services.

a. In what school district is the project site located? Nisgara - Wheatfield

b. What pohcc or other pubhc pretecnon fom:s serve the pro;ect site?

¢. Which fire protection and emergency medical services serve the project site?
Niagara Fire Protection District

d. What parks serve the project site?
Veterans Memoriat Park, Reservoir State Park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, inchide all
componenis)? Residential

b. a. Total acreage of the site of the proposed action? 404 acres
b. Total acreage to be physisally disturbed? 40.4 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or projest sponsor? 404 acres
¢. Is the proposed action an expansion of an existing project or use? 3 YesZINo
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? Mives[No
If Yes,
i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)
Residential
i. Is a cluster/conservation lavout proposed? [1YesZINo

##i. Number of lots proposed? 137
iv. Minimum and maximum proposed lot sizes? Minimum _ 7500sqk  Maximum 50,300sq#

. Will proposed action be constructed in multiple phases? W Yes[ONo
i. If No, anticipated period of construction: months
i, I Yes:
»  Total number of phases anticipated 4
s  Anticipated commencement date of phase 1 (including demolition) 5 month _2017 vear
o  Anticipated completion date of final phase ) 12 month _2022year

Generally describe connections or relationships among phases, including any contingencies where progress of one phase may
determine timing or duration of future phases:
The start of each phase will be determined by the rate of sales in the previous phase.

Page3of13




- ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fiil, placement of structures, or
salteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

This will be relocated to the . This woul affect the function ditch other than fo increase the flow capabilities,
ii. Will proposed action cause or result in disturbance to bottom sediments? [ Yesi/iNo
If Yes, describe:
#, Will proposed action cause or result in the destruction or removal of aquatic vegetation? 3 YesbZINo
If Yes:

acres of aquatic vegetation proposed to be removed:

expected acreage of aquatic vegetation remaining after project completion:
purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):

»

»  proposed method of plant removal:
e if chemical/herbicide treatment will be used, specify product(s):

+. Describe any proposed reclamation/mitigation following disturbance:

The relocated ditch will function in the same fashion as the current ditch.

c. Will the proposed action use, or create a pew demand for water? B vesi o
I Yes:
i, Total anticipated water usage/demand per day: 45210 gallons/day
i, Will the proposed action obtain water from an existing public water supply? Yes [ o
¥ Yes:
s Name of district or service area: Town of Niagara municipal system
s  Does the existing public water supply have capacity to serve the proposal? A YesCINo
« I the project site in the existing district? A vesINo
e Ts expansion of the district needed? O YesbkINo
" s Do existing lines serve the project site? B Yes[INo
i, Will line extension within an existing district be necessary to supply the project? RYes[INo
HYes:

e Describe extensions or capacity expansions proposed to serve this project:

Water to be provided by tapping existing main on Colonial Drive

s  Source(s) of supply for the district: Niagara River

iv, Is a new water supply district or service area proposed to be formed to serve the project site? [ Yesb/INo
If, Yes:
«  Applicant/sponsor for new district:

s  Date application submitied or anticipated:

+  Proposed source(s) of supply for new district:

v. If a public water supply will not be used, describe plans to provide water supply for the project:

vi. 1f water supply will be from wells (public or private), maximum pumping capacity: _ gallons/minute.

d Will the proposed action generate liquid wastes? lves[ho
¥ Yes:
i. Total anticipated liquid waste generation per day: 45210 gallons/day
ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

Santtary sewage

#i. Will the proposed action use any existing public wastewater treatment facilities? AYes[No
If Yes:
« Name of wasiewater treatment plant to be used: Niagara County WWTP

e  Nams of district: Nlagara County Sewer District

»  Does the existing wastewater treatment plant have capacity to serve the project? lYes[ INo
s Is the project site in the existing district? 1Yes[ONo
» Is expansion of the district needed? [OYesiZPNo
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f Does the project include new residential uses? W Yesp 1Mo
"If Yes, show numbers of units proposed.
One Family Two Family Three Family Madtiple Famnily (four or more)

Initial Phase 39
At completion
of all phases 137

. Does the proposed action inchude new non-residential construction (including expansions)? [YesifiNo
I Yes,
i. Total number of structures
ii. Dimensions (in feet) of largest proposed structore: height; widdy, and length
#ii. Approximate extent of building space to be heated or cooled: stquare feet

h. Does the proposed action include construction or other activities that will result in the impoundment of any {3YeslINo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment:
#. If a water impoumdment, the principal source of the water: ] Ground water [_]Surface water streams [ Other specify:

ifi. If other than water, identify the type of impounded/contained liquids and their source.

#v. Approximate size of the proposed impoundment. Volume: million gallons; surface area: acres
v. Dimensions of the proposed dam or impouading structure: height;, length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

D.2. Project Operations

a. Does the proposed action include smy excavation, mining, or dredging. during construction, operations, or both? ﬁ‘{esm\io
(Not including general site preparanon, grading or installation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:

i . What is the purpose of the excavation or dredging?

ii. How much material (including rock, earth, sediments, ete.) is proposed to be removed from the site?

s Volume (specify tons or cubic yards):
¢  Over what duration of time?

i#i. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, Taanage or dispose of them

iy. Will there be onsite dewatering or processing of excaveied materials? [CIves INo
if yes, describe.
v, What is the tolal area to be dredged or excavated? acres
vi. What is the maximum area 1o be worked at any one time? acres
vif, What would be the maximurm depth of excavation or dredging? feet
viii, Will the excavation require blasting? [J¥es[ o

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment 1Yes| No
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:
i. 1dentify the wetland or waterbod) winch would be affected (by name, water index number, wetland map number or geographic
description): v ! c J
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Do e)ustmg sewer lines serve the project site? Yes[ INo
Will line extension within an existing district be necessary to serve the project? 1 Yes[INo
If Yes:

o Describe extensions or capacity expansions proposed to serve this project:

Sewer to be tied into the existing Municipal sewer on Colonial Brive

#v. Will a new wastewater (sewage) treatment district be formed to serve the project site? ¥esfANo
If Yes:
s  Applicant/sponsor for new district:
e Date application submitted or anticipated:
e  What is the receiving water for the wastewater discharge?
v. If public facilities will not be used. describe plens to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge, or describe subsurface disposal plans):

vi, Describe any plans or designs to capture, recycle or reuse liqud waste:

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point FAYes[JHo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
if Yes:
i, How much impervious surface will the project create in relation 1o total size of project parcel?
Square feet or __ 8.7 acres (impervious surface}
Square feet or __ 404 acres (paroe] size)
#i. Describe types of new point sources. Stormwates runoff from rain fall

jii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?
On site detention pond with outiet control structure

o If to surface waters, identify receiving water bodies or wetlands:

¢  Will stormwater runoff flow to adjacent properties? 3 YesiZI No
#v. Does proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? Pves[INo
f. Does the proposed action include, or will it use on-site, one or more sources of &ir emissions, including fuel ﬁYes ANo
combustion, waste incineration, or other processes or operations?
If Yes, identify:

i, Mobile sources during project operations (¢.g., heavy equipment, fleet or delivery vehicles)

if. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

#ij. Stationary sources during operations (e.g,, process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, YesiINo
or Federal Clean Air Act Title IV or Title V Permut?

If Yes:

i. Ts the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet EiveslINe
ambient air quality standards for all or some parts of the year)

i, In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (COy)

Tons/year {short tons) of Nitrous Oxide (N0O)

TonsAvear (shert tons) of Perfluorocarbons (PFCs)

Tonsfyear (short tons) of Suifur Hexafluoride (SFy)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tomsfvear {short tons) of Hazardous Air Polhrtants (HAPs)

% & B & e
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" h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, L] Yesp/JNo
landfills, composting facilities)?
If Yes:
i Estimate methane generation in tonsfyear (metric):

#i. Describe any methane capture, control or elimination measures mcluded in project design (e.g., combustion to generate heat or
electricity, flaring}:

;. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as CiYesiINo
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j. Will the proposed action result in g substantial increase in traffic above present levels or generate substantial [JYesh/INo
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply):  []Mormning {] Evening JWeekend
[J Randomly between hours of 1o
#i. For commercial activities only, projected number of semi- railer truck trips/day:
ifi. Parking spaces:  Existing Proposed Net increase/decrease
iv. Does the proposed action include any shared use parking? [JYes INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within % mile of the proposed site? [iYest INo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electne  [¥es[ INo
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicyecle accommodations for connections to existing ] Yes[ INo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand [1Yesh/iNo
for energy?
If Yes:

i. Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.¢., on-site combustion, on-site renewable, via grid/local utility, or
other}:

fii. Will the proposed action require a new, or an upgrade 0, ap existing substation? Yesi INo
1. Hours of operation. Answer all iterns which apply.
i. During Constroction: #. During Operations:
+  Monday - Friday: 7am-8pm s  Monday - Friday: Continuous
s Ssturday: 7am-Opm *  Saturday: Continuous
¢  Sunday: Sam-5pm e Sunday: Continuous
» Holidays: 7am-Spm ¢  Holidays: Continuous
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m. Will the proposed achon Proguce NIO1Se Wat Wil £X0Ce0 SXISUNg ANDISI DOISC IO VELS UUTIIE DULSI U0, M IOSLEIND
gperation, or both?

If ves:

i Provide details including sources, time of day and duration:

Typical home construction noise associated with equipment

##. ‘Will proposed action remove existing natural barriers that could act as a noise barmer or screen? L YesMINo
Describe:

n.. Will the proposed action have outdoor lighting? A ¥es[INo

If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Typical low intensity residential and street fighting

#i. ‘Will proposed action remove existing natural barriers that could act as a light barrier or screen? ElYesiNo
Describe:
o. Does the proposed sction have the potential 1o produce oders for more than cne hour per day? [ YesANo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
ovcupied structures:

p. Wil the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) I YesNo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
fYes:
i. Produst(s) to bs siored

. R . mrar rraat $oewren lnnnf'k ronere)

ir %7 fa v
2. VLUUGS) PEE i vans Ay IXEUTRRL, Y WHS )

i#i. Generally describe proposed storage facilities:

q. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, [ Yes [JNo
insecticides) during construction or operation?

If Yes:
i. Describe proposed treatment(s).

ji. Will the propossd action use Integrated Pest Management Practices? 3 Yes CINo

r. Wil the proposed action (commercial or industrial projects only) involve or require the management or disposal 21 Yes [INo
of solid waste (excluding hazardous meterials)?

If Yes:
1. Describe any solid waste(s) to be generated during construction or operation of the facility:
s  Construction: 5 tons per month {unit of time)
s  Operation : & tons per month (unit of time)

if. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
s Coustruction: Recydiing of construction materials will be at the discretion of the builder.

s Operation: _ Typical household recycling materials will be coflected by the local recycling agency.

iii. Proposed disposal methods/facilities for solid waste generated on-site;
« Construction: Construction material disposal will be performed by on site dumpsters

» Operation: _ Typical household refuse will be coliected by the local disposal agency.
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*| s. Does the proposed action imclude construction or modification of a solid waste management TaCIlty Y LI IE5 3] INO
If Yes:
i, Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities).

ii. Anticipated rate of disposal/processing;

. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/our, if combustion or thermal treatment
i, If landfill, anucipated site life: years

t. Will proposed action at the site involve the commercial geperation, treatment, storage, or disposal of hazardous [ Yesi/INo

waste?
If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

#i. Generally describe processes or activities involving hazardous wastes or constituents:

#ii. Specify amount 16 be handled or generated tons/month

#, Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? [JYes[INo
If Yes: provide name and location of facility:

1f No: describe proposed management of any hazardous wastes which will not be sent 1o a hazardons waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and sarrounding the project site

a. Existing land uses.
i Check all uses that pcour on, adjoining and near the project site.
[0 Urban [ Industrial [J Commercial I Residential (suburban) 3 Rural (non-farm)
[J Forest (A Agriculnwe [] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

b, Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion {Acres +-)
* Roads, buildings, and other paved or impervious
surfaces 4 a7 9.7
e Forested : - -
» Meadows, grasslands or brushlands {(non- 5
agricultural, including abandoned agricultural) ’ ° S0
¢ Agricultural : = -
(includes active orchards, field, greenhouse ete.)
s Surface water features .
> g 1.0 +1.0
(lakes, ponds, streams, dvers, ele.)
s+  Wetlands (freshwater or tidal} B . .
» Non-vegetated (bare rock, earth or fl) R . R
s Other
Deseribe: Lawn/ Landscaping - 297 297
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. Is the project site presently used by members of the community for public recreation? LiYes/INo
i 1If Yes: explain:

d. Ate there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed [ Yesi/]No
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? CvesddINo
if Yes:
#. Dimensions of the dam and impoundment:
s Dam height: feet
¢ Dam length: feet
« Surface area: acres
s Volume impounded: gallons OR acre-feet

i, Dam’s existing hazard classification:

i, Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste mansgement facility, O YesifINo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?

If Yes:
i Has the facility been formally closed? dYed I No

s If yes, cite sources/documentation:

ii. Deseribe the location of the project site relative to the boundaries of the solid waste management facilify:

jii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Ll YeshZINo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:
i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

b Potential contamsination history. Has there been a reported spill at the proposed project site, or have any - DivesZl No
remedial actions been conducted at or adjacent fo the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site lyes{INo
Remediation database? Check all that apply:
7] Yes— Spills Incidents database Provide DEC ID number(s}:
71 Yes — Environmental Site Remediation database Provide DEC ID number(s):
[ Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures;

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Clveddino
If yes, provide DEC ID number(s):

v, If yes to (3), () or (itl) above, describe current status of site(s):
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“ [ v. Is the project site subject to an institetional control limiting property uses? I_1YeskiNo
' 1f yes, DEC site ID nmumber:

Describe the type of institutional control (e.g., deed restriction or easement):
Describe any use limitstions:

Describe any engineering controls:

Will the project affect the institutional or engineering controls in place? Yes INo
Explainv

® # & & & O

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? 13" feet
. Are there bedrock outcroppings on the project site? 1 Yesko
If Yes, what proportion of the site is comprised of bedrock outeroppings? %
¢. Predominant soil type(s) present on project site: Churchville 80 9%
Onid 10 %

%

4. What is the average depth to the water table on the project site? Average: _5'seasonal feet

e. Drainage status of project site soils:[] Well Drained: % of site
"1 Moderately Well Drained: % of site
(@ Poorly Drained 100 % of site
f. Approximate proportion of proposed action site with slopes: £l 0-10%: 100 % of site
[ 16-15%: % of site
{1 15% or greater ___%ofsite
g Are there any mnique geologic features on the project site? L1 Yesh/INo
If Yes, describe:

1. Surface water features.

i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, £ Yes Mo
ponds or Jakes)?
it. Do any wetlands or other waterbodies adjoin the project site? piYes INo
If Yes to either 7 or #, continne. If No, skipto E2.4
jii, Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, ByesE INo
state or lopal agency? .
#v. For each identified regulated wetland and waterbody on the project site, provide the following information:
s  Streams: Name Classification
®  LakesorPonds: Name Classification
& Wetlands: Name Federal Waters, Fedaral Waters, Federal Waters Approximate Size
*  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired Mlves[No
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

Name - Pollutants - Uses:Gill Creek and iribs — Unknown Toxicity — Recreation;Aquatic Life

i. Is the project site in 8 designated Floodway? yesEZiNo
j. Is the project site in the 100 year Floodplain? . YesilNo
k. Is the project site in the 500 year Floodplain? [vesi/MNo
1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? OvesiNo
Ifztg}?e;me of aguifer:
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m. 1dentify the predominant wildlife species that occupy or use the project site:
i . Typical WNY wilditfe

n. Does the project site contain a designated significant natural community? [GYesh/MNo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):
##. Source(s) of description or evaluation:
iif. Extent of community/habitat:
o Currently: acres
» Following completion of project as proposed: acres
e  (ain or loss Gndicate +or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as ] YesiZiNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of [l YeskZINo
special concern?
g. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? IYesiNo
If ves, give a brief description of how the proposed action may affect that use:
E.3. Desigaated Public Resources On or Near Project Site
a. Is the project site, or any portion of t, located in a designated agricuitural district certified pursuant to CYesiNo
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number:
b. Are agricuitural lands consisting of highly productive soils present? FlYesiZNo
i If Yes: acreage(s) on project sife?
if. Source(s) of soil rating(s):
c. Does the project site contain all or part of, or 1s it substantially contiguous to, a registered National [ 1Yesi/No
Natural Landmark?
If Yem
i. Nature of the natural landmark: {71 Biological Community [ Geological Featire
ii. Provide brief description of landmark, including values behind designation and approximate size/extent:
d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? FiYesiFINo

If Yes:
i. CEA name:

#i. Basis for designation:
iii. Designating agency and date:
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. which i¢ listed on, or has been DOMMNAEA OY DS N ¥ D DUAMU O FIDLIL I ITOCH Y GHULL IUL LIviUSiviL Vin wa
State or National Register of Historic Places?
If Yes:
;. Nature of historic/archasological resource: [JArchaeological Site  [JHistoric Building or District
#i. Name:

iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for Fyes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archacological site inventory?

g. Have additional archacological or historic site(s) or resources been identified on the project site? [OYesiNo

If Yes

i. Describe possible rescurce(s):

ii. Basis for identification:

1. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local Aves[INo
scenic or aesthetic resource?
If Yes:
i. Identify resource: Niagara gorge

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,

etc.):

iii. Distance between project and resource: 3.5 miles.

i 1s the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers [OdYesi/iNo
Program 6 NYCRR 6667

I Yes:

i, Identify the name of the river and its designation:

ii. Is the activity consistent with development restrictions contained in 6NY CRR Part 6667 COYes[[INo

F., Additienal Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification »
1 certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor N Michas! J. Metzaer Date 2 / ZL// f 7

Title Agent
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METZGER CIVIL ENGINEERING, PLLC

RECEIygp

February 23, 2018 FEB 23
2018

Town of Niagara Planning Board and TOWN of N

Town of Niagara Town Board BLDG, iNgp Ag_f}gA

7105 Lockport Road
Niagara Falls, NY 14305

Re:  Bri Estates Residential Subdivision [Tax Map Nes. 131.12-1-8 & 131.12-1-1]
Preliminary Plat Application - Letter Requesting Waiver and Variances
Town of Niagara

Honorable Members of the Planning Board and Town Board:

During the most recent meeting of the Planning Board held on Tuesday, February 6%, we were
asked to submit a letter to the Planning Board with a list of any waivers and variances being sought
in connection with the proposed residential subdivision.

This letter has been prepared on behalf of the Project Sponsor for the purpose of seeking one
waiver from the Planning Board and two variances from the Town Board. For the convenience of
both the Planning Board and the Town Board, each request is listed separately below along with a
copy of the relevant section of the Town Code in bold and italics followed by justification for each

request.

The granting of waivers by the Planning Board is governed by Article VI, Section 135-79 of the
Town Code which states as follows:

“...Streets shall be graded and improved with pavements, sidewalks, storm
drainage facilities, water mains, sewers, signs, steetlighting, street trees and fire
hydrants, except that the Planning Board may waive, subject to appropriate
conditions, such improvements as it considers may be omitted without jeopardy
to the public health, safety and general welfare.”

The granting of variances by the Town Board of standards specified in Article VIII of Chapter 135
of the Town Code is governed by Section 135-127, which is titled “Variances” and states as

follows:

“A.  Where the Planning Board finds that extraordinary hardships or practical difficulties
may result from strict compliance with this article, or that the purposes of these
regulations may be served to a greater extent by a subdivision which is not in strict
compliance with this article, or both, it may recommend to the Town Board variances to
these subdivision regulations, provided that any variance shall not have the effect of
nullifying the intent and purpose of these regulations. The Planning Board shall not

8245 SheridanDrive; Williamwpville, NY 14221 Phone 716-633-2601/Fax 716-633-2704



recommend variances unless it shall make findings based upon the evidence presented
to it in each specific case that:

(1)  The granting of the variance will not be detrimental to the public safety, health
or welfare or injurious to other property is located.

(2)  The conditions upon which the request for a variance is based are unique to the
property for which the variance is sought and are not applicable generally to
other property.

(3)  Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner
would result, as distinguished from a mere inconvenience, if the strict letter of
this article is carried out.

(4) The variances will not in any manner vary the provisions of the Zoning Law,
Master Plan or Official Map.”

I. Waiver No. 1: Request to Allowed Increased Block Length as Related to Article 6 —
Section 135-78(H) of the Town Code:

Article VI of Chapter 135 of the Town Code is titied “Roads, Pavement and Grading Standards”
and Section 135 is titled “Layout and inspection”. Section 135-78(H) states as follows:

“Block size. Blocks Generally shall not be less than 400 feet nor more than 1,200
feet in length. In general, no block width shall be less than twice the normal lot
depth. In blocks exceeding 800 feet in length, the Planning Board may require
the reservation of a twenty-foot-wide easement through the block to provide for
the crossing of underground utilities and pedestrian traffic where needed or
desirable and may further specify, at its discretion, that a four-foot-wide paved
foot path be included.”

The layout of the proposed residential subdivision includes a block with a length of 1,441 feet.
This is 241 feet greater than the standard cited above in Section 135-78(H) of the Town Code.
This block includes frontage along the stormwater management/pond area.

The Project Sponsor is requesting that the Planning Board grant a waiver to allow a block length
of 1,441 feet. The granting of the requested waiver will not jeopardize public health, safety and
general welfare. The proposed roadway improvements depicted on the fully engineered plans have
been designed in accordance with all town standards and the increase in distance between
intersections poses no risk to public safety, health or welfare and is not injurious to other property.
There is adequate access for emergency vehicles, school buses, ete. since the block can be accessed
from either direction. The stormwater management pond has intentionally been located in the
center of the Project Site to provide an aesthetic feature and so that this important component of
the stormwater management system can be installed in connection with the first phase. The longer
block length is largely attributable to the location of the stormwater pond.
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II. Variance No.;\; Request to Slightly Adjust Location of Paper Street as Related to - ,'ﬁ
—Section 135-124(B) of the Town Code: R )

Article VIII of Chapter 135 of the Town Code is titled “Subdivision Regulations™ and Section 125-@—
24 is titled “Policy”. Section 135-124(B) states as follows:

“Land to be subdivided shall be of such character that it can be used safely for
building purposes without danger to health or peril from fire, flood or other
menace. Proper provision shall be made for drainage, water supply, sewerage
and other needed improvements. All proposed lots shall be so laid out and of
§ such size as to be in harmony with the development pattern of the neighboring

-,

\/ properties. The proposed streets shall compose a convenient system conforming

&J \ to the Official Map and shall be properly related to the proposals shown on the
@ Master Plan and shall be of such width, grade and location as to_accommadate—

\5J the prospective traffic, to facilitate fire protection and to provide access of fire-

[fighting equipment to buildings. Proper provision shall be made for open spaces
for parks and playgrounds.”

The Project Sponsor has been advised that Kay Ellen is depicted as a future paper street on the
Town’s official map. It is important to mention that the Town does not own or have an access
easement over any portion of the Project Site for a possible future extension of Kay Ellen as a
public roadway. The proposed alignment of Kay Ellen on the Project Site provides for "a
convenient system...to the prospective traffic, to facilitate fire protection and to provide access of
fire-fighting equipment to buildings". However, while the future potential public roadway meets.

e

the intent of the Town s official map. the proposed ahgnment is not premsely the same as depicted

location on the Town's r;z;fJTo allow for additional space in the center of the Project Site for the
stormwater pond and to provide more rear yard separation between the houses in the center portion
of the interior of the subdivision. It should be noted that the northerly shift in the roadway location
has a smooth transition to the existing paper street to the west of the Project Site that will eventually
potentially become the extension of Kay Ellen Drive to the west.

The Project Sponsor believes the requested vaniance is warranted based on the four criteria set
forth in Section 135-127 of the Town Code for the following reasons:

j Criteria No. 1: The granting of the variance will not be detrimental to the public safety, health or
welfare or injurious to other property is located.

Response: The street layout has been designed to comply with the technical standards specified
in the Town Code. The proposed on-site public roadway has simply been designed with a slight
shift in the road alignmment to the north from the location depicted on the Town’s Official Map.

The proposed slight shift of the roadway location poses no risk to public safety, health or welfare
and is not injurious to other property.

Criteria No. 2: The conditions upon which the request for a variance is based are unique to the
property for which the variance is sought and are not applicable generally to other property.

2L (
o oot A
JO[\W % %M;w’iw

Wﬁwémw




Response: The exact geometric configuration of the potential future extension of Kay Ellen Drive
in relation to the specific property line of the Project Site is unlikely to occur anywhere else in the
Town of Niagara. As such, this specific condition in unique to the property and not applicable
generally to other property.

Criteria No. 3: Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner would result, as
distinguished from a mere inconvenience, if the strict letter of this article is carried out.

Response: The streets to be installed on the Project Site in connection with the proposed
subdivision have been designed to leave sufficient room for the stormwater management pond to
be installed in connection with the on-site stormwater management system to be installed pursuant
to the applicable stringent standards of the New York State Department of Environmental
Conservation (“NYSDEC”). The road was shifted to the north to provide the room necessary to
provide a stormwater pond compliant with the required stormwater quantity standards. If the
Project Sponsor was required to install the roadway at the precise location depicted on the Town’s
Official Map, a hardship, instead of a mere convenience would result, since the roadway would
conflict with the subdivision design. Strict compliance is not necessary since the subdivision has
been designed to accommodate a future extension of Kay Ellen Drive onto the relevant portion of
the Project Site.

Criteria No. 4: The variances will not in any manner vary the provisions of the Zoning Law,
Master Plan or Official Map.

Response: A town’s official map is basically a planning tool that allows at the town on a macro

scale. The intent is to depict the general location of potential future roadways. The Town’s

Official Map is not intended to depict the precise alignment and location of potential future

roadways on privately owned property. The fully engineered plans accommodates the future

construction of Kay Ellen Drive in a manner consistent with the Town’s Official Map. The slight
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future extension of Kay Ellen Drive.

HI. Variance No. 2: Request to Delete Requirement of Identification of Trees as Related
to Article 8. Section 135-146A(6) of the Town Code:

Article VIII of Chapter 135 of the Town Code is titled “Subdivision Regulations” and Section 125-
146 is titled “Major subdivision preliminary plat and accompanying data”. Section 135-146A(6)
states as follows:

“Location of existing property lines, all survey monuments, easements, buildings,
watercourses, marshes, rock outcrops, wooded areas, single trees with a diameter
of eight inches or more, as measured three feet above the base of the trunk, and
other significant existing features for the proposed subdivision and adjacent

property.”

Compliance with the NYSDEC Phase 2 Stormwater SPDES Regulations requires that the entire
Project Site be raised to provide for the required storage and treatment of on-site stormwater in the

4



developed condition. As such, the existing trees cannot be preserved in the developed portions of
the Project Site during construction. The purpose of a tree survey would be to allow for the
planning of which trees are to be removed and which trees are to be preserved. The area-wide
placement of fill to raise the Project Site as required will necessitate the removal of all trees over
a large portion of the site excluding the area north of the existing ditch where all trees will be
preserved. Given that the tree survey would serve no useful purpose, it is not necessary. It should
be noted that the clearing limits are shown on the Erosion and Sediment Control Plan. Again,
there is an area of "no clearing" shown on the rear of lots 25, 26, 40 and 41 - the trees in this area
are to remain.

The Project Sponsor believes the requested variance is warranted based on the four criteria set
forth in Section 135-127 of the Town Code for the following reasons:

Criteria No. 1: The granting of the variance will not be detrimental to the public safety, health or
welfare or injurious to other property is located.

Response: The granting of the requested waiver of the preparation of a tree survey poses no risk
to public safety, health or welfare and is not injurious to other property.

Criteria No. 2: The conditions upon which the request for a variance is based are unique to the
property for which the variance is sought and are not applicable generally to other property.

Response: The requested variance is unique since the development of the Project Site, a residential
subdivision, requires a large amount of fill to meet the NYSDEC stormwater requirements, which
necessitates the clearing of most of the trees, which is not a situation applicable generally to other

property.

Criteria No. 3: Because of the particular physical surroundings, shape or topographical
conditions of the specific property involved, a particular hardship to the owner would result, as
distinguished from a mere inconvenience, if the strict letter of this article is carried out.

Response: The existing topographical conditions of the Project Site create the hardship to the
owner. Specifically, existing elevation of the Project Site requires the Project Site to be raised to
satisfy the New York State Stormwater regulations and the filling of the Project Site necessitates
the removal of trees as described above.

Criteria No. 4: The variances will not in any manner vary the provisions of the Zoning Law,
Master Plan or Official Map.

Response: The granting of the requested variance will not in any manner vary the provisions of
the Zoning Law, Master Plan or Official Map.




1v. Conclusion:

The Project Sponsor requests that the Planning Board grant the requested waiver of Section 135-
78(H) of the Town Code and recommend that the Town Board grant the requested variances of
Sections 135-124(B) and 135-146A(6) of the Town Code.

Yours truly,

Vet I Teygac

Michael J. Metzger, P.E.

Z' mece m15(8 kayelen subdivision-letiers planningbeard.02-201 8 responses let doc
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NATIONWIDE PERMIT 29

RESIDENTIAL DEVELOPMENTS: Discharges of dredged or fill material into non-tidal waters of the

United States for the construction or expansion of a single residence, a multiple unit residential development,
or a residential subdivision.

This NWP authorizes the construction of building foundations and building pads and attendant features that
are necessary for the use of the residence or residential development. Attendant features may include but are
not limited to roads, parking lots, garages, yards, utility lines, storm water management facilities, septic fields,
and recreation facilities such as playgrounds, playing fields, and golf courses (provided the golf course is an
integral part of the residential development).

The discharge must not cause the joss of greater than 1/2-acre of non-tidal waters of the United States,
including the loss of no more than 300 linear feet of stream bed, unless for intermittent and ephemeral stream
beds the district engineer waives the 300 linear foot limit by making a written determination concluding that
the discharge will result in minimal adverse effects.

This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters. (Section 10 and 404)

Subdivisions: For residential subdivisions, the aggregate total loss of waters of United States authorized by
this NWP cannot exceed 1/2-acre. This includes any loss of waters of the United States associated with

development of individual subdivision lots.

Motification: The permittee must submit a pre-construction notification to the district engineer prior to
commencing the activity (See general condition 31). (Section 10 and 404)

WATER QUALITY CERTIFICATION, NWP 29:

Agency responsible for administration of water quality, based on project location is listed below. If DENIED, then an
Individual Water Quality Certification or Waiver of Certification is required, prior to the commencement of any work
activities and/or issuance of a DA verification, authorization and/or permit.

State of idaho: 1SSUED, with exception: IDEQ denies certification for any activities authorized by

this NWP that may result in a discharge to an “outstanding resource water”
NOTE: Impacts over 300 LF requires a Statement of Walver & must be coordinated with IDEQ, prior to permit authorization

Coeur d’Alene Tribal Lands: DE!MIEL
Shoshone-Bannock Tribal Lands: DENIED
U.S. Environmental Protection Agency for all other Tribal Lands:

NATIONWIDE - SPECIFIC CONDITIONS

1. Notification under General Condition 31 shall include a copy of the current plat map and
information about previous discharges of fill material into waters of the United States, within the
project area.

2. Dredged or fill material may not be discharged into open water to meet local government set back
requirements. For example, a city may require a house to be located a minimum of 100 feet from
the ordinary high water line. Discharges into a lake or stream to meet this setback requirement are
not authorized under this NWP.



REGIONAL CONDITIONS, WALLA WALLA DIVISION

Watersheds Requiring Pre-Construction Notification, Specific to Anadromous Fish:

“pre-construction notification will be required for all nationwide permits in geographic areas as shown on Figure 1:
Watersheds Requiring pre-Construction Notification,” dated March 06, 2012 (see pg 15).

Vegetation Protection & Restoration: Permittee shall minimize removal of native vegetation in riparian and
wetland areas to the maximum extent possible. Areas subject to temporary vegetation removal in riparian and
wetland areas during construction shall be replanted with appropriate native species by the end of the first growing
season following the disturbance, except as waived by the District Engineer.

Select Waters and Wetlands: Corps shall coordinate with ldaho Department of Fish and Game for activities in
the following waters and wetlands that require notification:

Henry's Fork, Snake River Medicine Lodge Creek

Teton River, upstream of State Highway 33 Crooked Creek Mud Lake Basin

south Fork, Snake River Kootenai River Basin

Big Lost River, upstream of US 93 crossing, south of Big Sand Creek

Leslie Potlatch River

East Fork Big Lost River Hog Meadow Creek

Boise River, upstream of Arrow Rock Reservoir East Fork, Palouse River

salmon River and its tributaries Lolo Creek

St. Joe River Musselshell Creek

Priest River Eidorado Creek

Falls River Camas Prairie {(northern idaho)

Big Wood River Middle and South Fork Clearwater River Basins
Closed Basins of Beaver-Camas Creeks Weiser River Basin, Adams & Washington Counties

Or, when the project would affect forested wetlands, peat lands, vernal pools, kettles or wetlands identified in
idaho Department of Fish and Game Wetland Conservation Strategy as Class |, Class i and Reference Habitat Sties.

De-Watering: Permittee shall comply with the following conditions:
1} Mfater removed from within the coffered area must be pumped to a sediment basin or otherwise treated to

T ICiiiwy

remove suspended sediments prior to its return to the
2) The intake of the water pipe must be screened (openings <3/32 inch) to prevent entrainment of fish trapped
in the coffered area;

3) Where ESA listed fish are present, fish trapped within the coffered area shall be salvaged by a qualified
professional and returned to the waterway upstream of the project area.

Woaiver Requirement: The applicant must request a wavier in writing and provide documentation and
environmentally based reasons to support the waiver request. Native riparian plants shall be incorporated into
bank stabilization projects unless the permittee demonstrates, in writing, that a planting plan is not appropriate or
practicable. District coordination with IDEQ or EPA — for projects on tribal lands — will be conducted prior to the
District Engineer making the waiver determination to ensure the proposed activity will result in only minimal
impacts and is in compliance with Section 401 Water Quality Standards.

REGIONAL ADDITIONS to the GENERAL CONDITIONS

General Condition #2, Aquatic Life Movement: The stream bed shall be returned to pre-construction contours
after construction, unless the purpose of the activity is to eliminate a fish barrier and restore the natural substrate
and contour.

General Condition #4, Migratory Bird Breeding Areas: The U.S. Fish and wildlife Service (USFWS) is the
primary Federal agency responsible for the conservation and management of migratory bird resources. Applicants
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should contact the Spokane Office at (509) 893-8009, for additional information.

General Condition #9, Management of Water Flows: Expected high flows referenced in this general
condition are defined at the minimum as a 25-year flood event, as identified by the Idaho Department of Water
Resources (IDAPA 37.03.07, Rule 62.03.04.a). For culverts or bridges located in a community qualifying for the
national flood insurance program, the minimum size culvert shall accommodate the 100-year flood design flow
frequency (IDAPA 37.03.07, Rule 62.03.04.c).

General Condition #12, Soil Erosion and Sediment Controls: If the permittee does not have a Best
Management Plan (BMP), refer to the Idaho Department of Environmental Quality Catalog of Stormwater Best
Management Practices for Idaho Cities and Counties at htto://www.dec.idaho.zov/media/494058-entire.odf.

Use of native vegetation is the preferred method to treat soil erosion and stabilize areas disturbed during
construction. Eroded and/or disturbed areas shall be replanted with native vegetation and stabilized until
vegetative root mass can become established, unless the District Engineer determines this is not practicable. Non-
biodegradable materials, such as chicken or hog wire or plastic netting that may entrap wildlife or pose a safety
concern should not be used for soil stabilization.

General Condition #13, Removal of Temporary Fills: Temporary stockpiles in waters of the United States may
not be placed so a berm or levee is formed parallel to the stream that could confined flows or restrict overbank flow
to the floodplain.

General Condition #18, Endangered Species: Non-Federal applicants must contact either their local |daho
Department of Fish and Game (IDFG} or the U.S. Fish and Wildlife Service (USFWS) to determine if any listed species
or designated critical habitat might be in the vicinity of their project. Applicants shall notify District Engineer of their
findings (see County contact numbers below).

Contact USFWS at (509) 893-8009 for Bonner, Boundary, Kootenai, Shoshone, Benewah and Latah Counties
Contact USFWS at (208) 378-5388 for all other Idaho Counties

General Condition #20, Historic Properties: Applicants must contact the Idaho State Historic Preservation
Office at {(208) 334-3847 located in Boise, ldaho to determine if their project may affect historic properties listed in
the National Register of Historic Places. Applicant shall notify the District Engineer of their findings.

GENERAL CONDITIONS

To qualify for NWP authorization, the prospective permittee must comply with the following general
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division
engineer or district engineer.

Prospective permittees should contact the appropriate Corps district office to determine if regional conditions
have been imposed on an NWP. Prospective permittees should also contact the appropriate Corps district
office to determine the status of Clean Water Act Section 401 water quality certification and/or Coastal Zone
Management Act consistency for an NWP,

Every person who may wish to obtain permit authorization under one or more NWPs, or who is currently
relying on an existing or prior permit authorization under one or more NWPs, has been and is on notice that all
of the provisions of 33 CFR 330.1 through 330.6 apply to every NWP authorization. Note especially 33 CFR
330.5 relating to the modification, suspension, or revocation of any NWP authorization.

1. Navigation. through regulations or otherwise, agrees that, if future operations by
{a) No activity may cause more than must be installed and maintained at the United States require the
a minimal adverse effect on the permittee’s expense on removal, relocation, or other
navigation. authorized facilities in navigable alteration, of the structure or work
{b) Any safety lights and signals waters of the United States. herein authorized, or if, in the
prescribed by the U.S. Coast Guard, {c) The permittee understands and opinion of the Secretary of the
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Army or his authorized
representative, said structure or
work shall cause unreasonable
obstruction to the free navigation of
the navigable waters, the permittee
will be required, upon due notice
from the Corps of Engineers, to
remove, relocate, or alter the
structural work or obstructions
caused thereby, without expense to
the United States. No claim shall be
made against the United States on
account of any such removal or
alteration.

2. Aguatic Life Movements.

*See Regionai Addition
No activity may substantially disrupt
the necessary life cycle movements
of those species of aquatic life
indigenous to the waterbody,
including those species that
normally migrate through the area,
unltess the activity’s  primary
purpose is to impound water. All
permanent and temporary crossings
of waterbody shall be suitably
culverted, bridged, or otherwise
designed and constructed to
maintain low flows to sustain the
movement of those aquatic species.

3. Spawning Areas.

Activities in spawning areas during
spawning seasons must be avoided
to the maximum extent practicable.
Activities that result in the physical
destruction (eg., through
excavation, fill, or downstream
smothering by substantial turbidity)
of an important spawning area are
not authorized.

4. Migratory Bird Breeding Areas.
“See Regiona! Addition
Activities in waters of the United
States that serve as breeding areas
for migratory birds must be avoided
to the maximum extent practicable.

5. Shellfish Beds.

No activity may occur in areas of
concentrated shellfish populations,
unless the activity is directly related
to a shellfish harvesting activity
authorized by NWPs 4 and 48, or is
a shellfish seeding or habitat
restoration activity authorized by
NWP 27.

6. Suitable Material.

No activity may use unsuitable
material (e.g.,, trash, debris, car
bodies, asphalt, etc.). Material used
for construction or discharged must
be free from toxic pollutants in toxic
amounts (see Section 307 of the
Clean Water Act).

7. Water Supply Intakes.

No activity may occur in the
proximity of a public water supply
intake, except where the activity is
for the repair or improvement of
public  water supply intake
structures or adjacent bank
stabilization.

8. Adverse Effects From
Impoundments.

If the activity creates an
impoundment of water, adverse
effects to the aquatic system due to
accelerating the passage of water,
and/or restricting its flow must be
minimized to the maximum extent
practicable.

9. Management of Water Flows.

“See Regioral Addition
To the maximum extent practicable,
the preconstruction course,

condition, capacity, and location of
open waters must be maintained for
each activity, including stream
channelization and storm water
management activities, except as
provided below. The activity must
be constructed to  withstand
expected high flows. The activity
must not restrict or impede the
passage of normal or high flows,
unless the primary purpose of the
activity is to impound water or
manage high flows. The activity
may alter the preconstruction
course; condition, capacity, and
tocation of open waters if it benefits
the aquatic environment (eg.,
stream restoration or relocation
activities).

10. Fills Within 100-Year
Floodplains. The activity must
comply with applicable FEMA-
approved state or local floodplain
management requirements.

11. Equipment. Heavy equipment
working in wetlands or mudflats
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must be placed on mats, or other
measures must bhe taken to
minimize soil disturbance.

12. Soil Erosion and Sediment
Controls. *See Regionai Addition
Appropriate  soil erosion and
sediment controls must be used and
maintained in effective operating
condition during construction, and
all exposed soil and other fills, as
well as any work below the ordinary
high water mark or high tide line,
must be permanently stabilized at
the earliest practicable date.
Permittees are encouraged to
perform work within waters of the
United States during periods of low-
flow or no-flow.

13. Removal of Temporary Fills.
*See Regional Addition

"Temporary fills must be removed in

their entirety and the affected areas
returned to pre-construction
elevations. The affected areas must
be revegetated, as appropriate.

14. Proper Maintenance.

Any authorized structure or fill shall
be properly maintained, including
maintenance to ensure public safety
and compliance with applicable

‘NWP general conditions, as well as

any  activity-specific  conditions
added by the district engineer to an
NWP authorization.

15. Sinale and Complete Project.

The activity must be a single and

complete project. The same NWP
cannot be used more than once for
the same single and complete
project.

16. Wild and Scenic Rivers.

No activity may occur in a
component of the National Wild and
Scenic River System, or in a river
officially designated by Congress as
a “study river” for possible inclusion
in the system while the river is in an
official study status, unless the
appropriate Federal agency with
direct management responsibility
for such river, has determined in
writing that the proposed activity
will not adversely affect the wild
and Scenic River designation or
study status. Information on Wild



and Scenic Rivers may be obtained
from the appropriate Federal land
management agency responsible for
the designated Wild and Scenic
River or Study River (e.g., National
park Service, U.S. Forest Service,
Bureau of Land Management, u.s.
Fish and Wildlife Service).

17. Tribal Rights.

No activity or its operation may
impair  reserved tribal  rights,
including, but not limited to,
reserved water rights and treaty
fishing and hunting rights.

18, Endangered Species.
*See Regional Addition

(a) No activity is authorized under
any NWP which is likely to directly
or indirectly jeopardize the
continued existence of threatened
or endangered species or a species
proposed for such designation, as
identified under  the Federal
Endangered Species Act (ESA), or
which will directly or indirectly
destroy or adversely modify the
critical habitat of such species. No
activity is authorized under any
NWP which “may affect” a listed
species or critical habitat, unless
Section 7 consultation addressing
the effects of the proposed activity
has been completed.

{b) Federal agencies shouid follow
their own procedures for complying
with the requirements of the ESA.
Federal permittees must provide
the district engineer with the
appropriate documentation 1o
demonstrate compliance with those
requirements. The district engineer
will review the documentation and
determine whether it is sufficient to
address ESA compliance for the
NWP activity, or whether additional
ESA consultation is necessary.

{c) Non-federal permittees must
submit a pre-construction
notification to the district engineer
if any listed species or designated
critical habitat might be affected or
is in the vicinity of the project, or if
the project is located in designated
critical habitat, and shall not begin
work on the activity until notified by
the district engineer that the

requirements of the ESA have been
satisfied and that the activity is
authorized. For activities that might
affect Federally listed endangered
or threatened species or designated
critical habitat, the pre-construction
notification  must  include the
name(s) of the endangered or
threatened species that might be
affected by the proposed work or
that utilize the designated critical
habitat that might be affected by
the proposed work. The district
engineer will determine whether
the proposed activity “‘may affect”
or will have “no effect” to listed
species and designated  critical
habitat and will notify the non-
Federal applicant of the Corps’
determination within 45 days of
receipt of a complete  pre-
construction notification. In cases
where the non-Federal applicant
has identified listed species or
critical habitat that might be
affected or is in the vicinity of the
project, and has so notified the
Corps, the applicant shall not begin
work until the Corps has provided
notification the proposed activities
will have “no effect” on listed
species or critical habitat, or until
Section 7 consultation has been
completed. If the non-Federal
applicant has not heard back from
the Corps within 45 days, ine
applicant must still  wait  for
notification from the Corps.

{d) As a result of formal or informal
consultation with the FWS or NMFS
the district engineer may add
species specific regional endangered
species conditions to the NWPs.

(e} Authorization of an activity by a

NWP does not authorize the “take”
of a threatened or endangered
species as defined under the ESA. In
the absence of separate
authorization {e.g., an ESA Section
10 Permit, a Biological Opinion with
“incidental take” provisions, etc.)
from the U.S. FWS or the NMFS, The
Endangered Species Act prohibits
any person subject to the
jurisdiction of the United States to
take a listed species, where “take”
means to harass, harm, pursue,
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hunt, shoot, wound, kill, trap,
capture, or collect, or to attempt to
engage in any such conduct. The
word “harm’” in the definition of
“take” means an act which actually
kills or injures wildlife. Such an act
may include significant habitat
modification or degradation where
it actually kills or injures wildlife by
significantly impairing essential
behavioral  patterns, including
preeding, feeding or sheltering.

{f} Information on the location of
threatened and endangered species
and their critical habitat can be
obtained directly from the offices of
the U.S. FWS and NMFS or their
world wide web pages at

http://www. fws.gov/ or
http://www.fws.gov/ipac and

h@:_//www.ngaagovﬁ:s@rieihgnl

respectively.

19. Migratory Birds and Bald and

Golden Eagles.
The permittee is responsible for

obtaining any ““take” permits
required under the US. Fish and
wildlife Service’s regulations
governing compliance with the
Migratory Bird Treaty Act or the
Bald and Golden Eagle Protection
Act. The permittee should contact
the appropriate local office of the
US. Fish and Wildlife Service to
determine if such “take” permits
are required for a particular activity.

20. Historic Properties.
*See Regional Addition

{a) In cases where the district
engineer determines that the
activity may affect properties listed,
or eligible for listing, in the National
Register of Historic Places, the
activity is not authorized, until the
requirements of Section 106 of the
National Historic Preservation Act
{NHPA) have been satisfied.

{b) Federal permittees should follow
their own procedures for complying
with the requirements of Section
106 of the National Historic
Preservation Act. Federal
permittees must provide the district
engineer with the appropriate
documentation to  demonstrate
compliance with those



requirements. The district engineer
will review the documentation and
determine whether it is sufficient to
address section 106 compliance for
the NWP activity, or whether
additional section 106 consultations
is necessary.

(c) Non-federal permittees must
submit a pre-construction
notification to the district engineer
if the authorized activity may have
the potential to cause effects to any
historic  properties  listed  on,
determined to be eligible for listing
on, or potentially eligible for listing
on the National Register of Historic
Places, including previously
unidentified properties. For such
activities, the  preconstruction
notification must state  which
historic properties may be affected
by the proposed work or include a
vicinity map indicating the location
of the historic properties or the
potential for the presence of historic
properties.  Assistance regarding
information on the location of or
potential for the presence of historic
resources can be sought from the
State Historic Preservation Officer
or Tribal Historic Preservation
Officer, as appropriate, and the
National Register of Historic Places
(see 33 CFR 330.4(g)).

When reviewing pre-construction
notifications, district engineers will
comply with the current procedures
for addressing the requirements of
Section 106 of the National Historic
preservation Act. The district
engineer shall make a reasonable
and good faith effort to carry out
appropriate identification efforts,
which may include background
research, consultation, oral history
interviews, sample field
investigation, and field survey.
Based on the information submitted
and these efforts, the district
engineer shall determine whether
the proposed activity has the
potential to cause an effect on the
historic properties. Where the non-
Federal applicant has identified
historic properties on which the
activity may have the potential to
cause effects and so notified the

Corps, the non-Federal applicant
shall not begin the activity until
notified by the district engineer
either that the activity has no
potential to cause effects or that
consultation under Section 106 of
the NHPA has been completed.

{(d) The district engineer will notify
the prospective permittee within 45
days of receipt of a complete pre-
construction notification whether
NHPA Section 106 consultation is
required. Section 106 consultation
is not required when the Corps
determines that the activity does
not have the potential to cause
effects on historic properties {see

36 CFR 800.3(a)). If NHPA section
106 consultation is required and will
occur, the district engineer will
notify the non-Federal applicant
that he or she cannot begin work
until  Section 106consultation s
completed. If the non-Federal
applicant has not heard back from
the Corps within 45 days, the
applicant  must stil  wait  for
notification from the Corps.

(e) Prospective permittees should
be aware that section 110k of the
NHPA (16 US.C.  470h-2(k))
prevents the Corps from granting a
permit or other assistance to an
applicant who, with intent to avoid
the requirements of Section 106 of
the NHPA, has intentionally
significantly adversely affected a
historic property to which the
permit would relate, or having legal
power to prevent it, allowed such
significant adverse effect to occur,
unless the Corps, after consultation
with the Advisory Council on
Historic Preservation (ACHP),
determines  that  circumstances
justify granting such assistance
despite the adverse effect created
or permitted by the applicant. if
circumstances justify granting the
assistance, the Corps is required to
notify the ACHP and provide
documentation  specifying  the
circumstances, the degree of
damage to the integrity of any
historic properties affected, and
proposed mitigation. This
documentation must include any
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views obtained from the applicant,
SHPO/THPO, appropriate Indian
tribes if the undertaking occurs on
or affects historic properties on
tribal lands or affects properties of
interest to those tribes, and other
parties known to have a legitimate
interest in the impacts to the
permitted  activity on historic
properties.

21. Discovery of Previously
Unknown Remains and Artifacts.
if you discover any previously
unknown historic, cultural or
archeological remains and artifacts
while accomplishing the activity
authorized by this permit, you must
immediately notify the district
engineer of what you have found,
and to the maximum extent
practicable, ~avoid construction
activities that may affect the
remains and artifacts until the
required coordination has been
completed. The district engineer will
initiate the Federal, Tribal and state
coordination required to determine
if the items or remains warrant a
recovery effort or if the site is
eligible for listing in the National
Register of Historic Places.

22. Designated Critical Resource
Waters.

Critical resource waters include,
NOAA managed marine sanctuaries
and marine monuments, and
National Estuarine Research
Reserves. The district engineer may
designate,  after  notice and
opportunity for public comment,

additional waters officially
designated by a state as having
particular environmental or

ecological  significance, such as
outstanding  national  resource
waters or state natural heritage
sites. The district engineer may also
designate additional critical
resource waters after notice and
opportunity for public comment.

{a) Discharges of dredged or fill
material into waters of the United
States are not authorized by NWPs
7,12, 14, 16, 17, 21, 29, 31, 35, 39,
40, 42, 43, 44, 49, 50, 51, and 52 for
any activity within, or directly



affecting, critical resource waters,
including wetlands adjacent to such
waters.

(b) For NWPs 3, 8, 10,13, 15, 18, 19,
22, 23, 25, 27, 28, 30, 33, 34, 36, 37,
and 38, notification is required in
accordance with general condition
31, for any activity proposed in the
designated critical resource waters
including wetlands adjacent to
those waters. The district engineer
may authorize activities under these
NWPs only after it is determined
that the impacts to the critical
resource waters will be no more
than minimal.

23. Mitigation.

The district engineer will consider
the following factors when
determining appropriate and
practicable mitigation necessary to
ensure that adverse effects on the
aquatic environment are minimal:

(a) The activity must be designed
and constructed to avoid and
minimize adverse effects, both
temporary and permanent, to
waters of the United States to the
maximum extent practicable at the
project site (i.e., on site).

(k). Mitigation in all its forms
{avoiding, minimizing, rectifying,
reducing, or compensating for
resource losses) will be required ic
the extent necessary to ensure that
the adverse effects 10 the aquatic
environment are minimal.

(c) Compensatory mitigation at a
minimum one-for-one ratio will be
required for all wetland losses that
axceed 1/10-acre and require pre-
construction notification, unless the
district engineer determines in
writing that either some other form
of mitigation would be more
environmentally appropriate or the
adverse effects of the proposed
activity are minimal, and provides a
project-speciﬁc waiver of this
requirement. For wetland losses of
1/10-acre or less that require pre-
construction notification, the district
engineer may determine on a case-
by-case basis that compensatory
mitigation is required to ensure-that
the activity results in minimal

adverse effects on the aquatic
environment. Compensatory
mitigation projects provided 1o
offset losses of aquatic resources
must comply with the applicable
provisions of 33 CFR part 332.

(1) The prospective permittee is
responsible for proposing an
appropriate Compensatory
Mitigation option if compensatory
mitigation is necessary to ensure
that the activity results in minimal
adverse effects on the aquatic
environment.

{2) Since the likelihood of success
is greater and the impacts to
potentially valuable uplands are
reduced, wetland restoration should
be the first compensatory mitigation
option considered.

(3) if permittee-responsible
mitigation is the proposed option,
the prospective permittée is
responsible  for submitting a
mitigation plan. A conceptual or
detailed mitigation plan may be
used by the district engineer to
make the decision on the NWP
verification request, put a final
mitigation plan that addresses the
applicable requirements of 33 CFR
332.4(c)(2)—(14) must be approved
by the district engineer before the
permittee pegins work in waters of
Ehellinites Siates, Loless the district
engineer determines that prior
approval of the final mitigation plan
is not practicable or not necessary
to ensure timely completion of the
required compensatory mitigation
(see 33 CFR 332.3(k)(3))-

(4} If mitigation bank or in-lieu fee
program credits are the proposed
option, the mitigation plan only
needs to address the baseline
conditions at the impact site and the
number of credits to be provided.
(5) Compensatory mitigation
requirements (e.g., resource type
and amount to be provided as
compensatory mitigation, site
protection, ecological performance
standards, monitoring
requirements) may be addressed
through conditions added to the
NWP authorization, instead of
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components of a compensatory
mitigation plan.

(d) For losses of streams or other
open waters that require pre-
construction notification, the district
engineer may require compensatory
mitigation, such as  stream
rehabilitation, enhancement, ©OF
preservation, to ensure that the
activity results in minimal adverse
effects on the aquatic environment.

(e} Compensatory mitigation will not
be used to increase the acreage
losses allowed by the acreage limits
of the NWPs. For example, if an
NWP has an acreage fimit of 1/2-
acre, it cannot be used to authorize
any project resulting in the loss of
greater than 1/2-acre of waters of
the United States, even if
compensatory mitigation is
provided that replaces or restores
some of the lost waters. However,
compensatory mitigation can and
should be used, as necessary, to
ensure that a project already
meeting the established acreage
limits also satisfies the minimal
impact requirement associated with
the NWPs.

(f) Compensatory mitigation plans
for projects in or near streams oOr
other open waters will normally
include a requirement for the
restoration or establishment,
maintenance, and jegal protection
(e.g., conservation easements) of
riparian areas next to open waters.
in some cases, riparian areas may be
the only compensatory mitigation
required.  Riparian areas should
consist of native species. The width
of the required riparian area will
address documented water quality
or aquatic habitat loss concerns.
Normally, the riparian area will be
25 to 50 feet wide on each side of
the stream, but the district engineer
may require slightly wider riparian
areas to address documented water
quality or habitat loss concerns. If it
is not possible to establish a riparian
area on both sides of a stream, or if
the waterbody is a lake or coastal
waters, then restoring or
establishing a riparian area along a



single bank or shoreline may be
sufficient. Where both wetlands and
open waters exist on the project
site, the district engineer will
determine the appropriate
compensatory  mitigation (e.g.,
riparian areas and/or wetlands
compensation) based on what is
best for the aquatic environment on
a watershed basis. In cases where
riparian areas are determined to be
the most appropriate form of
compensatory  mitigation,  the
district engineer may waive or
reduce the requirement to provide
wetland compensatory mitigation
for wetland losses.

(g) Permittees may propose the use
of mitigation banks, in-lieu fee
programs, oF separate permittee-
responsible  mitigation. For
activities resulting in the loss of
marine or estuarine resources,
permittee-responsible
compensatory mitigation may be
environmentally preferable if there
are no mitigation banks or in-lieu
fee programs in the area that have
marine or estuarine credits available
for sale or transfer to the permittee.
For permittee-responsible
_mitigation, the special conditions of
the NWP verification must clearly
indicate the party or parties
responsible for the implementation
and performance of the
compensatory mitigation project,
and, if required, its long-term
management.

{h} Where certain functions and
services of waters of the United
States are permanently adversely
affected, such as the conversion of a
forested or scrub-shrub wetland to
a herbaceous wetland in a
permanently maintained utility line
right-of-way, mitigation may be
required to reduce the adverse
effects of the project to the minimal
level.

24. Safety of Impoundment
Structures.

To ensure that all impoundment
structures are safely designed, the
district engineer may require non-
Federal applicants to demonstrate

that the structures comply with
established state dam safety criteria
or have been designed by qualified
persons. The district engineer may
also require documentation that the
design has been independently
reviewed by similarly qualified
persons, and appropriate
modifications made to ensure
safety.

25. Water Quality.

Where States and authorized
Tribes, or EPA where applicable,
have not previously certified
compliance of an NWP with CWA
Section 401, individual 401 Water
Quality  Certification must be
obtained or waived {see 33 CFR
330.4(c)). The district engineer or
State or Tribe may require
additional water quality
management measures to ensure
that the authorized activity does not
result- in more than minimal
degradation of water quality.

26. Coastal Zone Management.
In coastal states where an NWP has
not previously received a state

coastal zone management
consistency concurrence, an
individual state coastal zone

management consistency
concurrence must be obtained, or a
presumption of concurrence must
occur (see 33 CFR 330.4(d)). The
district engineer or a State may
require additional measures to
ensure that the authorized activity is
consistent with state coastal zone
management requirements.

27. Regional and Case-By-Case
Conditions.

The activity must comply with any
regional conditions that may have
been added by the Division Engineer
(see 33 CFR 330.4(e)) and with any
case specific conditions added by
the Corps or by the state, Indian
Tribe, or U.S. EPA in its section 401
Water Quality Certification, or by
the state in its Coastal Zone
Management  Act consistency
determination.

28. Use of Multiple Nationwide
Permits.
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The use of more than one NWP for a
single and complete project is
prohibited, except when the
acreage loss of waters of the United
States authorized by the NWPs does
not exceed the acreage limit of the
NWP with the highest specified
acreage limit. For example, if a road
crossing over tidal waters s
constructed under NWP 14, with
associated bank stabilization
authorized by NWP 13, the
maximum acreage loss of waters of
the United States for the total
project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit
Verifications.

If the permittee sells the property
associated with a nationwide permit
verification, the permittee may
transfer the nationwide permit
verification to the new owner by
submitting a letter to the
appropriate Corps district office to
validate the transfer. A copy of the
nationwide permit verification must
be attached to the letter, and the
letter must contain the following
statement and signature:

“When the structures or work
authorized by this nationwide
permit are still in existence at the
time the property is transferred, the
terms and conditions of this
nationwide permit, including any
special conditions, will continue to
be binding on the new owner(s) of
the property.

To validate the transfer of this
nationwide  permit and the
associated liabilities associated with
compliance with its terms and
conditions, have the transferee sign
and date below.”

(Transferee)

(Date)

30. Compliance Certification.

Each permittee who receives an
NWP verification letter from the
Corps must provide a signed
certification documenting
completion of the authorized
activity and any required
compensatory  mitigation.  The




success of any required permittee-
responsible mitigation, including the
achievement of ecological
performance standards, will be
addressed separately by the district
engineer. The Corps will provide the
permittee the certification
document with the NWP verification
letter. The certification document
will include:

(a) A statement that the authorized
work was done in accordance with
the NWP authorization, including
any general, regional, or activity-
specific conditions;

(b) A statement that the
implementation of any required
compensatory mitigation was
completed in accordance with the
permit conditions. If credits from a
mitigation bank or in-lieu fee
program are used to satisfy the
compensatory mitigation
requirements, the certification must
include the documentation required
by 33 CFR 332.3(1)(3) to confirm that
the  permittee  secured the
appropriate number and resource
type of credits; and

(c) The signature of the permitiee
certifying the completion of the
work and mitigation.

21, Pro-Congtruction Notificotion

(a) Timing. Where required by the
terms of the NWP, the prospective
permittee must notify the district
engineer by submitting a pre-
construction notification (PCN) as
early as possible.  The district
engineer must determine if the PCN
is complete within 30 calendar days
of the date of receipt and, if the PCN
is determined to be incomplete,
notify the prospective permittee
within that 30 day period to request
the additional information
necessary to make the PCN
complete. The request must specify
the information needed to make the
PCN complete. As a general rule,
district engineers will request
additional information necessary to
make the PCN complete only once.

However, if the prospective
permittee does not provide all of
the requested information, then the

district engineer Wwill notify the
prospective permittee that the PCN
is still incomplete. and the PCN
review process will not commence

until  all of the requested
information has been received by
the district engineer. The

prospective permittee shall not
begin the activity until either:

(1)} He or she is notified in writing
by the district engineer that the
activity may proceed under the
NWP with any special conditions
imposed by the district or division
engineer; or

(2) 45 calendar days have passed
from the district engineer’s receipt
of the complete PCN and the
prospective permittee has not
received written notice from the
district or division engineer.
However, if the permittee was
required to notify the Corps
pursuant to General Condition 18
that listed species or critical habitat
might be affected or in the vicinity
of the project, or to notify the Corps
pursuant to general condition 20
that the activity may have the
potential to cause effects to historic
properties, the permittee cannot
begin the activity - until receiving
written notification from the Corps
that there is “‘no effect” on listed
species or ‘‘no potential to cause
effects” on historic properties, or
that any consultation required
under Section 7 of the Endangered
Species Act {see 33 CFR 330.4(f))
and/or Section 106 of the National
Historic Preservation (see 33 CFR
330.4(g)) has been completed. Also,
work cannot begin under NWPs 21,
49, or 50 until the permittee has
received written approval from the
Corps. If the proposed activity
requires a written waiver to exceed
specified limits of an NWP, the
permittee may not begin the activity
until the district engineer issues the
waiver. If the district or division
engineer notifies the permittee in
writing that an individual permit is
required within 45 calendar days of
receipt of a complete PCN, the
permittee cannot begin the activity
until an individual permit has been
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obtained. Subsequently, the
permittee’s right to proceed under
the NWP may be modified,
suspended, or revoked only in
accordance with the procedure set
forth in 33 CFR 330.5(d)(2).

{b} Contents of Pre-Construction
Notification: The PCN must be in
writing and include the following
information:

(1) Name, address and telephone
numbers of the prospective
permittee;

(2) Location of the proposed
project;

(3) A description of the proposed
project; the project’s purpose;
direct and indirect adverse
environmental effects the project
would cause, including the
anticipated amount of loss of water
of the United States expected to
result from the NWP activity, in
acres, linear feet, or other
appropriate unit of measure; any
other NWP(s), regional general
permit(s), or individual permit(s)
used or intended to be used to
authorize any part of the proposed
project or any related activity. The
description should be sufficiently
detailed to allow the district
engineer to determine that the
adverse effects of the project wili be
minimal and to determine the need
for compensatory mitigation.
Sketches should be provided when
necessary to show that the activity
complies with the terms of the
NWP. (Sketches usually clarify the
project and when provided results
in a quicker decision. Sketches
should contain sufficient detail to
provide an illustrative description of
the proposed activity (e.g, a
conceptual plan), but do not need to
be detailed engineering plans);

(4) The PCN must include a
delineation of wetlands, other
special aquatic sites, and other
waters, such as lakes and ponds,
and perennial, intermittent, and
ephemeral streams, on the project
site. Wetland delineations must be
prepared in accordance with the
current method required by the



Corps. The permittee may ask the
Corps to delineate the special
aquatic sites and other waters on
the project site, but there may be a
delay if the Corps does the
delineation, especially if the project
site is large or contains many waters
of the United States. Furthermore,
the 45 day period will not start until
the delineation has been submitted
to or completed by the Corps, as
appropriate;

(5) If the proposed activity will
result in the loss of greater than
1/10-acre of wetlands and a PCN is
required, the prospective permittee
must submit a statement describing
how the mitigation requirement will
be satisfied, or explaining why the
adverse effects are minimal and
why  compensatory  mitigation
should not be required. As an
alternative, the prospective
permittee may submit a conceptual
or detailed mitigation plan.

(6) If any listed species or
designated critical habitat might be
affected or is in the vicinity of the
project, or if the project is located in
designated critical habitat, for non-
Federal applicants the PCN must
include the name(s) of those
endangered or threatened species
that might be affected by the
proposed work or utilize the
designated critical habitat that may
be affected by the proposed work.
Federal applicants must provide
documentation demonstrating
compliance with the Endangered
Species Act; and

(7) For an activity that may affect
a historic property listed on,
determined to be eligible for listing
on, or potentially eligible for listing
an, the National Register of Historic
Places, for non-Federal applicants
the PCN must state which historic
property may be affected by the
proposed work or include a vicinity
map indicating the location of the
historic ~ property. Federal
applicants must provide
documentation demonstrating

Federal Register

compliance with Section 106 of the
National Historic Preservation Act.

(¢} Form of Pre-Construction
Notification: The standard
individual permit application form
(Form ENG 4345) may be used, but
the completed application form
must clearly indicate that it is a PCN
and must include all of the
information required in paragraphs
(b)(1) through (7) of this general
condition. A letter containing the
required information may also be
used.

{d) Agency Coordination:

(1) The district engineer will
consider any comments from
Federal and state  agencies
concerning the proposed activity’s
compliance with the terms and
conditions of the NWPs and the
need for mitigation to reduce the
project’'s adverse environmental
effects to a minimal level.

(2) For all NWP activities that
require pre-construction notification
and result in the loss of greater than
1/2-acre of waters of the United
States, for NWP 21, 29, 39, 40, 42,
43, 44, 50, 51, and 52 activities that
require pre-construction notification
and will result in the loss of greater
than 300 linear feet of intermittent
and ephemerai stream bed, and for
all NWP 48 activities that require
pre-construction notification, the
district engineer will immediately
provide (e.g., ‘via email, facsimile
transmission, overnight mail, or
other expeditious manner) a copy of
the complete PCN to the
appropriate Federal or state offices
(U.5. FWS, state natural resource or
water quality agency, EPA, State
Historic Preservation Officer {SHPO)
or Tribal Historic Preservation Office
(THPQ), and, if appropriate, the
NMFS). With the exception of NWP
37, these agencies will have 10
calendar days from the date the
material is transmitted to telephone
or fax the district engineer notice
that they intend to provide
substantive, sites specific
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comments. The comments must
explain why the agency believes the
adverse effects will be more than
minimal. If so contacted by an
agency, the district engineer will
wait an additional 15 calendar days
before making a decision on the
preconstruction notification. The
district engineer will fully consider
agency comments received within
the specified time frame concerning
the proposed activity’s compliance
with the terms and conditions of the
NWPs, including the need for
mitigation to ensure the net adverse
environmental effects to the aquatic
environment of the proposed
activity are minimal. The district
engineer will provide no response to
the resource agency, except as
provided below. The district
engineer will indicate in the
administrative record associated
with each pre-construction
notification that the resource
agencies’ concerns were considered.
For NWP 37, the emergency
watershed protection and
rehabilitation activity may proceed
immediately in cases where there is
an unacceptable hazard to life or a
significant loss of property or
economic hardship will occur. The
district engineer will consider any
comments received to decide
whether the NWP 37 authorization
should be modified, suspended, or
revoked in accordance with the
procedures at 33 CFR 330.5.

(3) In cases of where the
prospective permittee is not a
Federal agency, the district engineer
will provide a response to NMFS
within 30 calendar days of receipt of
any Essential Fish Habitat
conservation recommendations, as
required by Section 305(b}(4)(B) of
the  Magnuson-Stevens  Fishery
Conservation and Management Act.

(4) Applicants are encouraged to
provide the Corps with either
electronic files or multiple copies of
preconstruction  notifications to
expedite agency coordination.
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FURTHER INFORMATION

1. District Engineers have authority to determine if an activity complies with the terms and conditions of an NWP.

2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations
required by law.

3. NWPs do not grant any property rights or exclusive privileges.
4, NWPs do not authorize any injury to the property or rights of others.
5. NWPs do not authorize interference with any existing or proposed Federal project

DEFINITIONS

Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate
the adverse environmental effects on surface water quality resulting from development. BMPs are

categorized as structural or non-structural.

Compensatory mitigation: The restoration, establishment (creation), enhancement, or preservation of agquatic
resources for the purpose of compensating for unavoidable adverse impacts which remain after all appropriate
and practicable avoidance and minimization has been achieved.

Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require
reconstruction.

Discharge: The term “discharge” means any discharge of dredged or fill material and any activity that causes
or results in such a discharge.

Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic resource
to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement resuits in the gain of
selected aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s).
Enhancement does not result in a gain in aquatic resource area.

Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after,
precipitation events in a typical year. Ephemeral stream beds are located above the water table year-round.
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of water for
stream flow.

Establishment (creation): The manipulation of the physical, chemical or biological characteristics present to
develop an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in
aquatic resource area.

Historic Property: Any prehistoric or historic district, site (including archaeological site), building, structure, or
other object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the
Secretary of the Interior. This term includes artifacts, records, and remains that are related to and located
within such properties. The term includes properties of traditional religious and cultural importance to an
Indian tribe or Native Hawaiian organization and that meet the National Register criteria (36 CFR part 60).
Independent utility: A test to determine what constitutes a single and complete project in the Corps regulatory
program. A project is considered to have independent utility if it would be constructed absent the construction
of other projects in the project area. Portions of a multi-phase project that depend upon other phases of the
project do not have independent utility. Phases of a project that would be constructed even if the other phases
were not built can be considered as separate single and complete projects with independent utility.
Intermittent stream: An intermittent stream has flowing water during certain times of the year, when
groundwater provides water for stream flow. During dry periods, intermittent streams may not have flowing
water. Runoff from rainfall is a supplemental source of water for stream flow.

Loss of waters of the United States: Waters of the United States that are permanently adversely affected by
filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include
permanent discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom
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elevation of a waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States
is a threshold measurement of the impact to jurisdictional waters for determining whether a project may
qualify for an NWP; it is not a net threshold that is calculated after considering compensatory mitigation that
may be used to offset losses of aquatic functions and services. The loss of stream bed includes the linear feet
of stream bed that is filled or excavated. Waters of the United States temporarily filled, flooded, excavated, or
drained, but restored to pre-construction contours and elevations after construction, are not included in the
measurement of loss of waters of the United States. Impacts resulting from activities eligible for exemptions
under Section 404(f} of the Clean Water Act are not considered when calculating the loss of waters of the
United States.

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters.
The definition of a wetland can be found at 33 CFR 328.3(b). Non-tidal wetlands contiguous to tidal waters are
located landward of the high tide line (i.e., spring high tide line).

Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of
precipitation has water flowing or standing above ground to the extent that an ordinary high water mark can
be determined. Aquatic vegetation within the area of standing or flowing water is either non-emergent,
sparse, or absent. Vegetated shallows are considered to be open waters. Examples of “open waters” include
rivers, streams, lakes, and ponds.

Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the fluctuations
of water and indicated by physical characteristics, or by other appropriate means that consider the
characteristics of the surrounding areas (see 33 CFR 328.3(e)).

Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is
located above the stream bed for most of the year. Groundwater is the primary source of water for stream
flow. Runoff from rainfall is a supplemental source of water for stream flow.

Practicable: Available and capable of being done after taking into consideration cost, existing technology, and
logistics in light of overall project purposes.

Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation that
a particular activity is authorized by nationwide permit. The request may be a permit application, fetter, or
similar document that includes information about the proposed work and its anticipated environmental
effects. Pre-construction notification may be reguired by the terms and conditions of a nationwide permit, or
by regional conditions. A pre-construction notification may be voluntarily submitted in cases where pre-
construction notification is not required and the project proponent wants confirmation that the activity is
authorized by nationwide permit.

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or
near those aquatic resources. This term includes activities commonly associated with the protection and
maintenance of aquatic resources through the implementation of appropriate iegal and physical mechanisms.
Preservation does not result in a gain of aquatic resource area or functions.

Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with the
goal of returning natural/historic functions to a former aguatic resource. Re-establishment results in
rebuilding a former aquatic resource and results in a gain in aquatic resource area.

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goal
of repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in
aquatic resource function, but does not result in a gain in aquatic resource area.

Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of
returning natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net
gains in aquatic resource area, restoration is divided into two categories: Re-establishment and rehabilitation.
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) Guidelines.
Riffle and pool complexes sometimes characterize steep gradient sections of streams. Such stream sections
are recognizable by their hydraulic characteristics. The rapid movement of water over a course substrate in
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riffles results in a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are
deeper areas associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer
substrate characterize pools.

Riparian areas: Riparian areas are lands adjacent to streams, lakes, and estuarine-marine shorelines. Riparian
areas are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface
hydrology connects waterbodies with their adjacent uplands. Riparian areas provide a variety of ecological
functions and services and help improve or maintain local water quality. (See general condition 20.)

Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production.
Shellfish seed consists of immature individual shellfish or individual shellfish attached to shells or shell
fragments (i.e., spat on shell). Suitable substrate may consist of shelifish shells, shell fragments, or other
appropriate materials placed into waters for shellfish habitat.

Single and complete project: The term “‘single and complete project” is defined at 33 CFR 330.2(i) as the total
project proposed or accomplished by one owner/developer or partnership or other association of
owners/developers. A single and complete project must have independent utility (see definition). For linear
projects, a “single and complete project” is all crossings of a single water of the United States (i.e., a single
waterbody) at a specific location. For linear projects crossing a single waterbody several times at separate and
distant locations, each crossing is considered a single and complete project. However, individual channels in a
braided stream or river, or individual arms of a large, irregularly shaped wetland or lake, etc., are not separate
waterbodies, and crossings of such features cannot be considered separately.

Stormwater management: Stormwater management is the mechanism for controlling stormwater runoff for
the purposes of reducing downstream erosion, water quality degradation, and flooding and mitigating the
adverse effects of changes in land use on the aquatic environment.

Stormwater management facilities: Stormwater management facilities are those facilities, including but not
limited to, stormwater retention and detention ponds and best management practices, which retain water
for a period of time to control runoff and/or improve the quality {i.e., by reducing the concentration of
nutrients, sediments, hazardous substances and other pollutants) of stormwater runoff.

Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may
be bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream
bed, but outside of the ordinary high water marks, are not considered part of the stream bed.

Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes
more than minimal interruption of normal stream processes. A channelized stream remains a water of the
United States.

Structure: An object that is arranged in a definite pattern of organization. Examples of structures include,
without limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead,
revetment, riprap, jetty, artificial island, artificial reef, permanent mooring structure, power transmission line,
permanently moored floating vessel, piling, aid to navigation, or any other manmade obstacle or obstruction.
Tidal wetland: A tidal wetland is a wetland (i.e., water of the United States) that is inundated by tidal waters.
The definitions of a wetland and tidal waters can be found at 33 CFR 328.3(b) and 33 CFR 328.3(f), respectively.
Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the
moon and sun. Tidal waters end where the rise and fall of the water surface can no longer be practically
measured in a predictable rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are
located channelward of the high tide line, which is defined at 33 CFR 328.3(d}.

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are
areas that are permanently inundated and under normal circumstances have rooted aquatic vegetation, such
as seagrasses in marine and estuarine systems and a variety of vascular rooted plants in freshwater systems.
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States that,

during a year with normal patterns of precipitation, has water flowing or standing above ground to the

extent that an ordinary high water mark (OHWM]) or other indicators of jurisdiction can be determined, as
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well as any wetland area (see 33 CFR 328.3(b}). If a jurisdictional wetland is adjacent—meaning bordering,
contiguous, or neighboring— to a jurisdictional waterbody displaying an OHWM or other indicators of
jurisdiction, that waterbody and its adjacent wetlands are considered together as a single aquatic unit (see
33 CFR 328.4(c)(2)). Examples of “waterbody’ include stream:s, rivers, lakes, ponds, and wetlands.

DEFINITIONS, REGIONAL ADDITIONS

Forested Wetlands: Wetlands characterized by woody vegetation that is 6 meters tall or taller; They are located
where moisture is relatively abundant, particularly along rivers and in the mountains and normally possess an
overstory of trees and an understory of young trees or shrubs and an herbaceous layer.

REFERENCE: Jassification of Wetlands and Deepwater Habitats of the United States, Mr. Lewis M. Cowardin;
Office of Biological Services; Fish & Wildlife Services; 1979

High Value Wetlands: Forested wetlands, peatlands, vernal pools, playa lakes, kettles, prairie potholes and Class |,
Class Hl, reference and habitat sites identified in Wetland Conservation Strategies, prepared by the Idaho
Department of Fish & Game, Conservation Data Center.

Invasive Species: Species of plants not native to the ecosystem under consideration and whose introduction
causes or is likely to cause economic or environmental harm or harm to human health. -

REFERENCE: Executive Order No. 13112; U.S. Department of Agriculture National Invasive Species Iinformation
Center

Kettle: A steep sided, usually basin or bowl shaped hole or depression, commonly without surface drainage, in
glacial drift deposits, often containing a lake or swamp.

REFERENCE: Bates, Robert L. & Jackson, Julia A.; Glossary of Geology, American Geological Institute; Falls Church;
1980

Native Species: Speciesthat occurs naturally in a particular region, state, ecosystem and habitat without direct or
indirect human actions.-
REFERENCE: Federal Native Plant Conservation Committee; 1994

Peatiand: Wetlands with waterlogged substrates and at least 30cm of peat accumulation.

REFERENCE: Bursik, R.J. and Moseley, R.K.; Ecosystem Conservation Strategy for Idaho fgrm_angle Peatlands:
Cooperative project between Idaho Panhandle National Forest and Idaho Department of Fish & Game;
Conservation Data Center; Boise 28 pp plus Appendix; 1995

Vernal Pools: Precipitation-filled seasonal wetlands inundated during periods when temperature is sufficient for
plant growth, followed by a brief waterlogged-terrestrial stage and culminating in extreme desiccating soil
conditions of extended duration.

REFERENCE: Keely, J.E. & Zedler, P.H.; Characterization and Global Distribution of Vernal Pools; Pp 1-14 in C.W,
Witham, E.T. Bauder, D. Belk, W.RF. Ferren Jr,, and R. Ornduff (Editors); Ecology, Conservation, and
Management of Vernal Pool Ecosystems (Proceedings from Conference, 1996); California Native Plant Society,
Sacramento, CA; 1998
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Figure 1: Watersheds Requiring Pre-Construction Notification
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® Other:

U s e

< 2

o
O
[

-

2. Specific audiences targeted during this reporting period:

® Public Emplovecs
® Residential
- Businesses
© Restaurants
® Other:

S epo;ic

® Contractors

® Developers

® General Public
- Industries

-~ Agriculwral

Sy s:t em

MCM | Page | of 4

® Pesticide and Fertilizer Application
® Pet Waste Management
® Recveling
Riparian Corridor Protection Restoration
® {rash Management
® Vehicle Washing
Water Con

Wetland Protection
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MS4 Annual Report Form
This report is being submitted for the reporting period ending March Y, 2°C 1 7
I submitting this form as part of a joint report on behalf of a coalition leaye SPDES 1D blank.
SPDESID

Re P L FOWN OF NIAGARA NYR 2 O0A O 2
Name of MS4 Coaliion 77 __7;_<‘#¥ e ) - y nﬁ_é f]_»h \_)_..*._,é

3. What strategies did your MS4/Coalition use to achieve education and outreach goals during
this reporting period? Check all that apply:

® Construction Site Operators Trained = Trained A2 3 g R
® Direct Mailings =Afathngs i'8 2 8
® Kioshs or Other Displays = Locations C L ‘3.5
© List-Serves = In List
~ Mailing List =inlast B
© Newspaper Ads or Articles = Days Run (1 1.
® Public Evenis-Presentations = Attendees
® School Pragram = Attendees
TV SpotProgram = Days Run T
® Printed Materials: Total = Distributed v 21 5
Lueations te.g lihraries town alfices. ki S o
M g ¢ Publ ic Bu i ldings
¥ 108 =~ s/ Public Ev e n * 3

® Web Page:  Provide specific webh addresses - not home page. Continue on next page i additional space is
needed.

WWW .erie . gov/stormwacte'r

WoOwW W . C
S T RIS LT
o /! 1= § i .
= Cl g I’J C

l MCM | Page 2 of 4
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2

[ T T
g -7

It submitting this form as part of a jont repert on behalf of a coalition leave SPDES 1D blank

N B . SPDES 1D
Nare of VS4-Coalition I_(}\_\_\_(i:\l\“_\"{ ’_‘___ B N ¥ ;:1 Zz 0 A

PO

[N

3. Web Page con't:

Provide specific web addresses - not howe pa
URI

ge.

CRLO - B - e -
PRl o L o
PR S S S : B
VR - R = =
;:’:.:..
:
.
LR - - U
: B

MCM | Page 3 of 4
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 2 7

If submitting this farm as part of a joint report on behalf of a coalition leave SPDES 1D blank.

- : SPRESID

Name of MS4 Coalivon OV \':(’}}S__ - - N _‘ R _2___- _C’ A - 61 2

4. Evaluating Progress Toward Measurable Goals MCM 1

{’se this page o report on your progress and project plans toward achicy ing measurable goals
pdentitied in your Stormwater Management Program Plan (SWMPP). including requirements in Part
HEC.1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Identification of Pollutants of Concern: Waterbodies of Concern: Geographic Areas of Concern:
Target Audiences

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Pollutants of Concern: sediment silt: pathogens: floatables: phosphorous
Waterbodies of Concern: Cavuga Creek and Gill Creek
Geographic Arcas of Concern: Industrial arca northwest corner along Hyvde Park

=

Target Audicnces: houscholds: developers: contractors: small businesses

C. How many times was this observation measured or evaluated in this reporting period?

D. Has vour MS4 made progress toward this Measurable Goal during this reporting period?
® Yes T No

E. Is your MS4 on schedule to mecet the deadline sct forth in the SWMPP? ® YVes T No

F. Bricfly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvele (including an implementation schedule).

As needed. update POCs. waterbodies of concern, geographic areas of concern and target audiences.

Continue to address via public cducation and outreach.

MCM | Page 4.1
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7

I subnutting this farm as part of a joint report on behalt of a coalition leave SPDES 1D blank
SPDESID
NY R 2 0A G 12

TOWN OF NTAGARA

Name of M54 Coalition

4. Eraluating Progress Toward Measurable Goals MCM 1

Use this page to report on your progress and project plans toward achieving measurable goals
identitied in your Stormwater Management Program Plan (SWMPP). including requirements in Pant
ILC. 1 Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWNMPP in this reporting period.

Devclop additional update existing public education materials addressing stormwater pollution
preyvention for gencral public. target businesses-activities and schools. Prepare posters that can be
placed within mumerpal buildings. libraries. and schools. Maintain a webpage to cducate the public
on stormwater pollution prevention. the MS4 SWATPP and involvement opportunitics.

Display. distribute public education materials and posters in municipal buildings and libraries.

B. Brieflv summarize the observations that indicated the overall effectiveness of this Mceasurable
Goal.

Maintained records of number of cducational materials distributed.

Updated brochures: Citizens Guide. Houschold Guide

Developed brochures: Litter: Annual Report

Distributed stormwater pollution prevention posters to public libraries for display

Rotated rain barrel display at Eric Niagara County DMV buildings (X).

C. How many times was this observation measured or evaluated in this reporting period?

72 1 3

D. Has vour MS4 made progress toward this Measurable Goal during this reporting period?
#Yes T No

E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP? ®Yes L No

F. Briefly summarize the stormwater activities planned to mect the goals of this MCM during
the neat reporting cvele (including an implementation schedule).

Develop additional public education brochures - as needed

Continuc to display public education materials in municipal buildings and librarics.

Update webpage as needed with new cducational materials.

Continue to reinforee the messages conveyed with printed matenals & displays with use of

additional media when funding 1s available.

MCM 1 Page 4.2

B .
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MS4 Annual Report Form -

This report is being submitted for the reporting period ending March 9, 2 0 1 7

I submutting this form as part of'a joint repart on behalf of a coalition leave SPDES 1D hlank.

- o ) SPDESI o
Name of MS4 Coalition TOWMN OF NIAGARA ey .,N'Y R 2 G P«

012

4. Evaluating Progress Toward Measurable Goals MCM 1

Use this page to report on your progress and project plans toward achieyvi ing measurable goals

ldcmmc.d i your Stormwater Management Program Plan (SWMPP). including requirements in Part
HLC.1. Submit additional pages as needed.

A. Briefly summarize the Measurdblc C(idl identified in the SWMPP in this rcportmo pcrmd

Distobute Grades K-12 education packages
Participate in educational programming.

Conduct annual Ram Barrel Pamting Contest for schools community groups in Erie- Niagara
Countics.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Participated in school educational programs (6 events: 1.784).

Coordinated annual Rain Barrel Painting Contest for K-12 schools-vouth groups (1 cvent: 886
parucipants).

Distributed K-12 cducation packages (1 event: 228 recipients).

C. How many times was this observation measured or evaluated in this reporting period?

.8

D. Has your MS4 made progress toward this Measurable Goal during this reporting period?
Teacher education packages are a bi-ennial BMP. ® Yes  No
E. Is vour MS4 on schedule to meet the deadline sct forth in the SWMPP? ® Yes T Nop

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cv clc (mcludmtI an lmplemcntanon qche(lule)

Education dekd“LS will be updated & dl\tI‘IbL]lLd March 2018 - March 2019 reporting ¢

cle as per
current biennial implementation.

Participate 1 school science fairs events. Niagara Countyv's Environmental Field Days.
Conduct annual Rain Barrel Painting Contest for K-12 schools’ groups in Eric and Niagara County

l— MOM 1 Page 4.3
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7

.

If submitiing this form as part of a joint report on behalf of a coalition leave SPDES 1D blank.

- , SPDES 1D

K c . CFOWN OF NAGARA K
Name of MS4 Coalition e ' B N

4. Evaluating Progress Toward Measurable Goals MCM |

Use this page o report on your progress and project plans toward achieying measurable eoals
identitied in your Stormwater Management Program Plan (SW MPP)

. including requirements in Part
HLC.1. Submit additonal pages as needed

Al Bncﬂ\ summarize th(, \hasumblc (-Oal 1dcnt1hcd in thL SWATPP in tlus reporting period.

Utilize public education display for autreach & education for at least two local community events or
set up public education display in a prominent location in a mumicipal building. Mount a permanent
wall plague in a municipal building frequented by the public. - Full-time display at Building
Departiment & Town Hall vestibule: Display used at one Town Board meeting.

Litihize public education display for outreach & cducation at regional community events

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Sct up public education display for outreach & education at two local community events:locations
withinn the MS4 community and or sct up public education display and mount wall plaque in
prominent locations in a municipal building frequented by the public.

Lnlized public education display. activities for outreach & cducation at a varicty of regional
COMMUNItY cvents.

C. How many times was this observation measured or evaluated in this reporting period?

3 5

D. Has your MS4 made progress toward this Measurable Goal during this reporting period?
® Ves No
E. Is your MS4 on schedule to meet the deadline set forth in the SWMPP? ®Yes T No

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyele (mcludm0 an lmplementdtmn Schedulc)

Plan to use public education display at two local community events.locations by March 9. 2018

,and-or continue use of public education display and permanently mounted wall plague in prominent
focations in a municipal building Iruquunnd by the public.

'Plan to usc public education display at 25 regional community events by March 9. 2018,

MCM | Page 4.4
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7

I submitting this torm as part ot a joint report o behalCof a coalition leave SPDES 1D blank
. mmma . B SPDESID.

10WN OF NIAGARA N Y R 2 048 0.1 2

Name of MS4 Coalition

4. Evaluating Progress Toward Measurable Goals MCM 1

Use this page 1o report on your progress and project plans toward achiey ing measurable goals
tdentified 1 your Stormwater Management Program Plan (SWMPP). including requirements in Part
HEC.T. Submit additional pages as needed.

A. Briefly summarize the Mcasurable Goal identified in the SWMPP in this reporting period,
Post PSAs on WNY Stormwater Coalition webpage.
Use PSAs at public meetings, i school programs and at community events as appropriate.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal

PSAs on webpage (www crie.gony stormwater).
Displaved the PSAs at 2 outreach events,

C. How many times was this observation measured or evaluated in this reporting period?

D. Has your MS4 made progress toward this Measurable Goal during this reporting period?
® Yes No

E. Is your MS4 on schedule to meet the deadline set forth in the SWMPP? ® Yes No

F. Bricfly summarize the stormwater activitics planned to meet the goals of this MCM during
the next reporting cvele {including an implementation schedule).

Continue to promote PSAs addressing stormwater pollution and water quality protection in WNY.
Use video and or PSAs at public cducation venues. Continue to pursuc funding opportunitics to use
local media outlets o educate the public.

MOM | Page 4.5
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MS4 Anpnual Report Form

This report is being submitted for the reporting period ending March 9, 2 ¢ 1 7

t submuting this form as part of a joint report on behalf of a coalition leave SPDLS 1D blank.
" SPDES D

FOWN OF NEAGAR & N Y R 2 0A4A 0 1 2

Name of NS4 Coalition

Minimum Control Measure 2. Public Involvement/Participation

The information in this section is being reported (check oned:
® On behall of an mdividual MS4
On behalf o a coalition -
How many MS4s contributed to this report?

I. What opportunities were provided for public participation in implementation,
development, evaluation and improvement of the Stormwater Management Program
(SWMP) Plan during this reporting period? Check all that apply:

® Cleanup bvents = lvents ) 2
Comments on SWAP Received = Comments il
Communits Hotlines Phone = ( ) ) |1 :

Phone = ( - ) NS - A o Phone = ( ) - I
Phone = ( ) - - Phone = ( ) 1| -

Phone = ( ) I = | - Phone s ( - “ ) -

Phone = ( ) - _ Phone = ( e A ) 1 -' ) o
Phone = ( ) - Phone = ( ) -

® Community MVeetings (Al WNYSC meetings open to public) = Attendees 10 7
Planungs Sq. Pt

~ Storm Drain Markings = Drains

- Stakeholder Meetings = Antendecs

© Volunteer Monitoring = Events 11

POher: H cu,.s ek ol dEazardoecusWas e Bven,ts

2. Was public notice of availability of this annual report and Stormwater Management

Program (SWMP) Plan provided? ~ Yes U Nv
L List-Senve  n List iy R
~ Newspaper Advertising = Days Run - L
~ TV Radio Notices = Days Run i
I oy Y 1 PR T EY ) PYBER P TSP Py T Y PO

® Wb Page URL: Enter URL(s) on the [ellowing two pages.

I MCM 2 Page | of 6
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2.0

i 7

[ submiting this form as part of a joint report on behalf of a coalition leave SPDES 1D blank.

Name of MS4 Coaliton

2. URL(s) con't.:

"2'0.A 01 2

TOWN OF NIAGARA

p

Please provide specific address(es) where notice(s) can be accessed - not home page.

IR

wWoW W -

L

URE v“ ”
PRI

':;_g:j‘ 7: ‘:~__
Ll

'
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MS4 Annual Report Form
N o 7

L H

This report is being submitted for the reporting period ending March 9, 2.
IT submilting this form as part of a joint report on behalf of a coalition leave SPDES D blank

SPDES 1D

NYR 2 0A 012

. S s TOWN OF NiAGARA
Name of MS4 Coalition y ;_\__ ___J__‘_f:;___ _

=

2. URL(s) con't.:
Please provide specific address(es) where notices can be accessed - not home page.

LRI . e
et el g el et feteielfeplien-irare —;——“7_‘< —_——— =TT nd gl N ) A ek bepolieg it
[S A L N - B . . o
CRL e R e e e
U
e e e pr— F=a s g el B : et gy el pmartoms gl iy ’:‘
; ;
i RIL
et it =N i I ; - ‘;-

MCM 2 Page 3 of 6
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, =~ 2 1 7

If submitting this form as part of a joint report on behalf of a coalition leave SPDES 1D blank.
— SPDESID
FOWN OF NIAGARA N Y R:-2 0:A 01

Name of MS4 Coalition

3. Where can the public access copies of this annual report, Stormwater Management
Program SWMP) Plan and submit comments on those documents?
Enter address‘contact info and select radio button o indicate which document is available and
whether comments may be submitted at that location. Submit additional pages as needed.

B NS4 Coalition Office ® Annual Report ® SWMP Plan - ® Comments

Department o e
I1ding D e pacrx ment

Loty ) - . T o B e /lL_, e e

i\i;aga;ﬁ Falls NY 14 2 05 -

Phum o

(716)z97-

Library Amnual Report 7 SWMP Plan Comments
Addiess

g;i(\ . el i

Phone i

® Cither Annual Report @ SWMP Plan ® Comments
Address

X o om 10 7 6

2 5 Fren < 1 1n St r e e ¢
Cin . R ip
By f:falo N.Y 1420 2 -

Phone

® Web Page URL: #® Amnual Report ® SWMP Plan © Comments

www .t ownofniagara .com'/'depara_mer‘

wwvw.erie‘.gov/scovmw'ate,r

Please provide specific address of page where report can e accessed - not home page
® A\fail

cnyaseie Z

MCM 2 Page dof 6
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This report is being submitted for the reporting period ending March 9, 2:0 1 7

MS4 Annual Report Form

If submitting this Form as part of a jomt report on behalt of a coalition leave SPDES 1D blank.

- SPRLSID L

Same of MS2 Coalition TOW Y OF MAGAKRA - __N' YR 2 040 1j 2

4.a. If this report was made available on the interncet, what date was it posted?
[.eave blank if this report was not posted on the internet. 1o J o1/ 2017

4.b. For how many daxs was/will this report be posted?

If submitting a report for single MS- answer S.a.. If submitting a joint report. answer 3.b.

5.a. Was an Annual Report public meeting held in this reporting period? \
It Yes. what was the date of the meeting? 5 g | e / "

H No.is one planned? C Yes  TNa

3.b. Was an Annual Report public meeting held for all MS4s contributing to this report during
this reporting period?  WNY Stormwarer Coalition - April 2017 @ v No

N0

3
-
4
1/

I Noo s one planned for each?

6. Were comments reccived during this reporting period? - Yes  ®No
If Yes. attach comments. responses and changes made o

SWAIP in response to comments to this report.

l MCM 2 Page S of' 6
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9,2 0 1 7

[f submilting this torm as part of a joint report on behalt of a coalition leave SPDES ID blank
o SPDES ID

~ . ~ . TOWSN OF STAGARA ] Y R OD. ; gz >
Namie of ViS4 Caalition e £ o N Y R 2. 0 A

7. Evaluating Progress Toward Measurable Goals MCM 2

Lsc this page to report on your progress and project plans toward achieving measurable goals
identified in your Stormwater Management Program Plan (SWMPP). including requirements in Part
HLC.1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Identify kev individuals and groups who are interested in‘or affected by the permitting program.
Groups identified include: Erie County Environmental Management Council: Niagara County
Environmental Management Council. municipal Conservation Advisory Commtiees. Buffale
Niagara Riverkeeper: Eric and Niagara County's Soil & Water Consery ation Districts: Erte County
Water Quality Commutiee.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

>eriodhe reports to Erie Niagara County Environmental Management Councils: MS4 Conservation
Advisory Committees: Eric County Water Quality Committee. Participation of Enc and Niagara
County Soil & Water Conseryation Districts (6): and. Eriec County Water Quality Committee (3)1n
WNY SC monthly meetings, SWMP and Annual Report review. trainings and activities.

C. How many times was this observation measured or evaluated in this reporting period?

D. Has vour MS4 made progress toward this measurable goal during this reporting period?

® Yes No
E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?

®Yes T Nuo

F. Bricfly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cvele (including an implementation schedule).

Continue periodic reports to Frie Niagara County Environmental Management Councils: MS4
Conservation Advisory Comnuttees: Erie County Water Quality Commitice. Continue to encourage
participation of Butfalo Niagara Riverkeeper: Erie County Soil & Water Conservation District:
Niagara County Soil & Water Conservation District and MS4 Conservation Advisory Commutice
members in WNY SC monthly meetimgs, trainings & activities.

MCM 2.1

L
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MS4 Annual Report Form o

This report is being submitted for the reporting period ending March 9, 2 0 2 7

H submitting this form as part of g joint report on behall ot a coalition leave SPDEF S D blank.

S S : SPDES U3

- - . e POW SN O NTAGARA WY O D - 3 -~
Name ol VS Coalition Rt ¥ rR 2 04A 0 1 2

7. Evaluating Progress Toward Measurable Goals MCM 2

Use this page to report on your progress and project plans toward achieying measurable goals
identitted in your Stormwater Management Program Plan (SWMPPY including requirements in Pait
HIC 1 Submit additienal pages as needed.

A. Bricefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Provide public with an ongoing opportunity to mspect Stormwater Management Program Plan
{(SWMPP) and review comment. Present the draft Annual Report at a mecting that is open to the
public and-or on the internet to solicit public review and comment.

Provide public notice about the presentation in accordance with State Open Meetings Law or other
local public notice requirements.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of known SWMPP reviews comments (0).

Number of attendees at public mecting (Coalitton meeting 20 = Town mecting 11 31,
Number of known Annual Report reviews comments (0)

Number of known webpage reviews (0.

C. How many times was this observation measured or evaluated in this reporting period?

2
D. Has your MS4 made progress toward this measurable goal during this reporting period?
B Yes o No
E. Is your MS4 on schedule to meet the deadline set forth in the SWMPP?
® Yos No

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cvele (including an implementation schedule).

Continue to provide public with an ongoing opportunity o inspect S\WMPP and review. comment

Continue to present the dralt Annual Report at a mecting that 1s open to the public and ‘or on the

internet to solicit public review and comment.

MCOM 22
L
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MS4 Annual Report Form ,
This report is being submitted for the reporting period ending March 9, 2 0 1 7'

[ submitting this form as part of a joint report on behali’ ol a cealition feave SPDES 1D blank.
SPDES 1D ST

B Yo 0 .- FOWN O NAGARA MY R OO0 ta -~
Namce of MS4 Coalition © N ] il e gt T ‘,,A P T 5

-

Evaluating Progress Toward Mcasurable Goals MM 2
Use this page to report on your progress and project plans toward achieying measurable goals

identitied in vour Stormwater Management Program Plan (SWMPP). including requirements in Part
HIL.C.1. Submit additional pages as necded.

A. Briefly summarize the Measurable Goal identified in the SSYWMPP in this reporting period.

Intorm and encourage residents about opportunities to participate in stormw ater pollution pres ention
programming including: community clean up itiatives such as Houschold Hazardous Waste
collections. Great American Clean Ups. Buffalo Niagara Riverkeepers Spring ‘Fall Shoreline Clean
Up and Keep America Beautiful Fall Beach Sweep: and. annual Erie-Niagara County Rain Barrel
and Compost Bin Sales.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of Houschold Hazardous Waste collections (31 number of participants (4.104)
Number of ¢clean up events (2): number of participants (1.622)
Number of Rain Barrels-Composters sold (38 1) number of participants {290)

C. How many times was this observation measured or evaluated in this reporting period?

Number of participants: & 011 s
D. Has your MS4 made progress toward this measurable goal during this reporting period?
@ Yoes No
E. Is your MS4 on schedule to meet the deadline sct forth in the SWMPP?
#Yes o No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cycle (including an implementation schedule).

Eric County: Publish a notice in local paper & Erie County Houschold Hazardous Waste webpage
(Mav. Junc 2017) to notify residents of the Collection events. Niagara County: Educate residents on
options for disposal of houschold hazardous waste. location. schedule and guidelines for facilities
accepting the waste (year-round:ongoing). Rain barrcl:composter sale schedule TBD.

Continue to track community clean up cvents and other stormwater related community involvement.

MOM 2.3
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 5 1 7

I submitting this form as part of 4 joint report on behalf of a coalition leave SPDES ID blank
I " : SPDESID

Ly — FOWN O NAGAR
Nameof MS3 Coalivon R

N YR 2 0AI0 1 2

7. Evaluating Progress Toward Mecasurable Goals MCM 2

Lise this page to report on your progress and project plans toward achieving measurable goals
identified in your Stormwater Management Program Plan (SWMPP). including requirements in Part
HEC.T. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMDPP in this reporting period.

Incorporate teedback mechanism into WNYSC and-or MS4 webpage

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of responses received.

C. How many times was this observation measured or evaluated in this reporting period?

0

D. Has your MS4 made progress toward this measurable goal during this reporting period?
®Yes T No

P

. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?

B Yes Nuo
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvele (including an implementation schedule).

Continue to provide feedback option on webpage in the form of a name contact number and public
comment forms.

MON 2.4
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 ¢ 1'7

o L

ifsubmitiing this form as part of a joint report on behalf of a coalition leave SPDES ID blank

S——._ - SPDESID

NYRZ2O0A 01 2

S . e TOWN O NAGARA
Name of MSE Coalition ) '

7. Evaluating Progress Toward Measurable Goals MCM 2

{se this page to report on your progress and project plans toward achieving measurable goals
identified in your Stormwater Management Program Plan (SWMPP). including requirements in Part
HI.C. 1 Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

[dentily Contact Person tor Stormwater Program.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal

Stormwater Management Officer appomted designated and histed in SWMPP.

Stormwater Management Ofticer listed in MS4 Reference Guide on WNY Stormwater Coalition
webpage.

D. Has your MS4 made progress toward this measurable goal during this reporting period?
9 Vs No
E. Is your MS4 on schedule to meet the deadline set forth in the SWMPP?
®Yes T No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvele (including an implementation schedule).

Identifv Stormwater Management Officer in SWMPP_ update as needed.
Identify Stormwater Management Officer in MS4 Reference Guide on WNY Stormwater Coalition
wehpage. update as needed.
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7

I submitting this form as part of'a jomt report on behalf of a coalition leave SPDES 1D blank.

SPDESID

£y

g MNOF N AR NY o 0 g
Name of MS4 Coabitron If : IpERi YR 20 A\, 1

Minimum Control Measure 3. Illicit Discharee Detection and Elimination

The information in this section is being reported (check one):
® On behalf of an individual MS+
= Om behalt of a coalition

How many MS4s contributed to this report?

1. Enter the number and approx. percent of outfalls mapped: 384 10009,

2. How many of these outfalls have been screened for drv weather discharges during Ihl‘s
reporting period (outfall reconnaissance inventory)? 1 |

[IRY i

3.a.What types of generating sites/sewersheds were targeted for inspection during this
reporting period?

T Auto Reovelers © lLandscaping (hrrisation)

. Building Maimenance = Marinas
Churches Mectal Plateing Operations
Commiercial Carwashes = Outdoor Fluid Storage

Commercial Laundn ‘Dry Cleaners “Parking Lot Maintenanee

Construction Vehicle Washouts - Printing

Cross-Connections 7 Residential Carwashing
- Disuibution Centers "~ Restaurants
Food Processing Facilities C Schools and Universities
~ Garbage Truck Washouts " Septic Maintenance
© Hospitals 7 Swimming Pools
- Amproper RV Waste Disposal < Vehicle Fueling
[ndustrial Process Water = Vehicle Maint./Repair Shops
® Other e None e
Fecent: developments

Sewersheds:

l MCM 3 Page | of 4



5953169289

MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1

Nl ;I :

If submiting this form as part of a joint repart on behalt ot a coalition leave SPDES D blank.

n ey e FOWN OF NTAGARA
Name of MS4 Coalition 77 S

SPDLSID

3.b.What tvpes of illicit discharges have been found during this reporting period?

— Broken Lines From Sumtary Scwer

~ Cross Connections

© Faihing Septic Systems

“ Floor Drains Connected To Storm Sewers
fHegal Dumping

~ Other:

Industrial Connections

Inflow/Infiliration

Pump Swation Failure
~oSanitary Sewer Overilows

 Suaight Pipe Sewer Discharges

__®XNone

4. How many illicit discharges/potential illegal connections have been detected during this

reporting period?

h
p—
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-
-
-
=
R
=1
o
=
[z}
.
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)
=
=
=
]
o
17,
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&
jnd
<
c
=
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=
=
=
-
=
=
)
=9
(=8
=
-
=
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-
_—
o
]
[
-~
=
=
-
=4
19
——
o
(2]
=
-
o
o
-

period?

N YR 2 0A 01

[\

7. Has the storm sewershed mapping been completed in this reporting period? ® Yes No
It No. approximately what percent was completed in this reporting period? 1 00 ¢
L o ko)

Field work for 2010 Newly designated MS4 Areas is complete, maps will be finished by fall 2017.
8. 1s the above information available in GIS? ® Yes No
Is this information available on the web? ®Ves T No

I Yes. provide LRL sy

Please provide specitic address of page where map(s) can be accessed - not home page.

1

1




I 5820169292
MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9,02, 0 17

[f submitting this form as part of a joint report on behalf of a coalition leave SPDES 1D blank.

SPRESID
N:Y R 2/0A,0 1 2

TOWN O NIAUGARA

Name of MSS Coalion,

8. URL(s) con't.:
Please provide specific address of page where map(s) can be accessed - not home page

URIE L .

LR

9. Has an IDDE law been adopted for each traditional MS4 and/or have IDDE procedures been
approved for all non-traditional MS4s contributing to this report? # Yos No

10. [f Yes, has every traditional MS4 contributing to this report certified that this law is
equivalent to the NYS Model IDDE Law? ® Yes No NT

11. What percent of staff in relevant positions and departments has received IDDE training?

100 %

I MCM 3 Page 3 of 4



I 9126383899
MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 01

"1

If submitting this form as part ot a joint report on hehalf of a coalition leave SPDES 1D blank.
— e SPDES 1D

I . FOMN OF NTAGAR, i I y 2
Nemeof MS Coalition * i N Y R 2 O A 01 2

12. Evaluating Progress Toward Mcasurable Goals MCM 3

{s¢ this page to report on your progress and project plans toward achieving measurable coals
identified in your Stormwater Management Program Plan (SWMPP). including requirements in Part
HEC 1. Submit addinonal pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPDP in this reporting period.

Update outfall data and map as needed.

B. Brieflv summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Qutfall mspections according to schedule.

New outfalls added as Jocated or at time of completion
Timelyv updates to outfall data.

G1S outfall map 1s current.

C. How many times was this observation measured or evaluated in this reporting period?

D. Has your MS4 made progress toward this measurable goal during this reporting period?
® Yer T No

E. Is vour M54 on schedule to meet the deadline set forth in the SWMPP?
®Yes L No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cycle (including an implementation schedule).

Continue outfall inspections according to schedule.
Continue to update existing mformation‘add new outfalls as needed.
Continue to maintain and update GIS outfall map.

MCM 31



l 91256383893
MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7

I submitting this form as part of a jomt report on behalt ot a coalition leave SPDES D blank.
) SPDESTD -
FOWN OF NAGAR Y N YR 2 O0OA 0O 1 2.

Name of VS Coalition &

12. Evaluating Progress Toward Measurable Goals MCNM 3

{ se this page to report on your progress and project plans toward achicy ing measurable goals
identified in your Stormwater Management Program Plan (SWMPP). mcluding requirements in Part
[ILC.1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Outfall Reconnaissance Imventory (ORI) - routine dry weather visual mspections of outfalls.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of outfall inspections completed.

C. How many times was this observation measured or evaluated in this reporting period?

“
D). Has vour MS4 made progress toward this measurable goal during this reporting period?
BVYes  No
E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?
B Yes No

F. Briefly summarize the stormwater activities planned to mect the goals of this MCM during
the next reporting evcele (including an implementation schedule).

Plan to inspect at least 20%, of outfalls.

MCOM 3.2
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‘ 55624056356

ViS4 Annual Report Form

This report is being submitted for the reporting period ending March 9,2 3- % 7

If submitting this form as part of ajointreporton behalf of a coalition leave SPDES D blank.

SPDESID. S

ot

1 K e v i > { 74 ‘Y 1
Namie ol MS4 Coalibon MRS Grir iR & N o E 4 -R 2 00 Aa U4
Minimum Control Measures 4 and 5.
Construction Site and Post-Construction Control
| he mtormation i this section is being reported (check one).
® On behalf of an individual Msd
. On behalt of a coalition J—
How many MS4s contributed to this report?
14, Has each MS4 contributing to this report adopted a law, ordinance or other regulatory
mechanism that provides equivalent protection to the NYS SPDES General Permit for
Stormwater Discharges from Construction Activities? ® Y Na

ih.

(]

L

Lh

Has each Town, City and/or Village contributing to this report documented that the law is
equivalent to a NYSDEC Sample Local Law for Stormwater Management and Erosion and
Sediment Control through either an attorney cerfification or using the NYSDEC Gap
Analysis Workbook? ®Ves N0 NT

I Yes, Towns. Cities and Villages proy ide date of equivalent NY'S Sample Local Law.
® 9 2004 0320006 NT

Does your VIS4/Coalition have a SWPPP review procedure in place? ® Yos No

any Construction Stormwater Pollution Prevention Plans (SWPPPs) have been
i

L

Does vour MS4/Coalition have a mechanism for receipt and consideration of public
comments related to construction SWPPPs? B Yes LNu N

I Yes, how many public comments were received during this reporting period?

Does your MS4/Coalition provide education and training for contractors about the local
SWPPP process? P Yes No

TT4 o IS A Tl o o - A L d P 5 : .
Tia NYS 4 HOUX Tros510n & Sedimenc Control Traimin

1}

AMCN 45 Page [of 2



l 3951056357

6. Identify which of the following types of enforcement actions vou used during the reporting
period for construction activities. indicate the number of actions, or note those for which you
do not have authority:

Natices of Violation 2 i1 "I 2. No Authority
*Stop Work Orders o A - No Authority
Criminal Actions No Authorin
Termingtion of Convacts N <. No Authority
" Administrative Fines = No Authority
Civil Penalties “ No Authority
~ Admimstrative Orders s No Authorin

Enforcement Actions o Sanctions =

Other = No Authorits

I MCM 453 Page 2 of 2



l 9445622573

Name of MS4 Coalition

VIS4 Annual Report Form

This report is being submitted for the reporting peiriod ending March 9, 2 0 1 7

If submitting this form as part of a joint report on behalf of a coalition leave SPDES 1D hiank.

R B } SPDES D .
FORYN O NEAGARA N Y'R 2,02 0 1.2

Minimum Control Measure 4. Construction Site Stormwater Runoff Control

The information in this section is being reported (check one):

@ On hehalf of an individual MS4
© On behalf of a coalition

[2%)

:Jl

6.

How many MS4s contributed to this report?

How many construction projects have been authorized for disturbances of one acre or more
during this reporting period?

{ad

How many construction projects disturbing at least one acre were active in vour jurisdiction
during this reporting period?

R}

What percent of active construction sites were inspected during this reporting period? = NT

}_.l
G
o]

What percent of active construction sites were inspected more than once? TN

Do all inspectors working on behaif of the MS4s contributing to this report use the NYS
Construction Stormwater Inspection Manual? Y

Does your MS4/Coalition provide public access to Stormwater Pollution Prevention Plans
(SWPPPs) of construction projects that are subject to MS4 review and approval?

®VYes L No NT
If vour MS4 is Non-Traditional, are SWPPPs of construction projects made available for
public review? T Yes No

If Yes. use the following page to identify focation(s) where SWPPPs can be accessed.

MCM 4 Page | of 3



I 7482169883

MS4 Annual Report Form
This report is being submitted for the reporting period ending March 9, 2 0 1 7
If submitting this form as part of a oint report on behalt of a coalition leave SPDES 1) blank.
e SPDES D

T FOWN O NIAGARR N Y R Z 04 2
Name of MS4 Coaliton 7 IS NYRZ A0 2

=

t

6. con't.:

Submit additional pages as needed.

® IS4 Coalition Offwce
Department

Building Departm not
Address R S— R
72 0.5 L oc¥»pocy t = o'a d

Zip

Phone
(716)29'7_;21&0

Library

Address

Cin , 7 -
Phone ) - - - — o
() -
" Orher
Address - N R S — :
» 2
Phope I _ a . — -

Web Page URL(sy: Please provide specific address where SWPPPs can be accessed - not home page.

L_ MCM 4 Page 2 of 3



‘ 7935007876

AS4 Annual Report Form

This report is being submitted for the reporting period ending March a2 0 1 7

If submitting this form as part of a joint report on behalf of a coalition leave SPDES 1D blank
SPDLS D

: e e TOWN OF MAGARA
~Name of MS4 Coalition__ )

-y

7. Evaluating Progress Toward Measurable Goals MCM 4

[ "se this page to report on your progress and project plans toward achieving measurable goals
identified in vour Stormwater Management Program Plan (SWMPP). including requirements in Part
HLC. 1. Submit additional pages as needed.

A. Briefly summarize the Veasurable Goal identified in the SWMPP in this reporting period.

Conduct SWPPP review for all permitted construction sites to ensurc consisteney with State and
local crosion and sediment control requirements and NY'S Design Standards.

B. Bricfly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of SWPPPs approved.

C. How many times was this observation measured or evaluated in this reporting period?

3

D. Has your MS4 made progress toward this measurable goal during this reporting period?
® Yes ~No
E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?
® Yes T No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cycle (including an implementation schedule).

Continue to conduct SWPPP review for all permitted construction sites to ensure consistency with
State and local crosion and sediment control requirements and NYS Design Standards.

MOM 4
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7935007876

MS4 Annual Report Form B

This report is being submitted for the reporting period ending March 9, 2 0 1

~}

It submitting this form as part of a joint report on behalf of a coahition leave SPDES 1D blank.
B SPDESID

. =l L TUWMN OF NIAGARA N Y R 2 0 3 1
Name of MS4 Coaliion ! ’ _ ’\," ,K = 4 :A,_ - _L.,,z_;

7. Evaluating Progress Toward Measurable Goals MCM 4

[se this page to report on your pragress and project plans toward achieving measurable goals
rdentifred o your Stormwater Management Program Plan (SW MPP). including requirements in Part
HEC. 1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the S€&WMPP in this reporting period.

Conduct inspections of permitted construction sites that discharge stormwater to the MS4 as often as
needed o ensure comphance with GP-0-15-002 (or previous permits for projects approved prior to

“January 120150,

[ssue enforcement actions to owners ‘operators of construction sies that are not in compliance with
GP-0-15-002 (or previous permiuts for projects approved prior to January 1, 2013).

B. Briefly summarize the observations that indicated the overall effectiveness ot this Measurable

Goal.

Number of active construction sites and mspections performed for cach.
Number and tvpe of enforcement actions.

C. How many times was this observation measured or evaluated in this reporting period?

i5

D. Has your MS4 made progress toward this measurable goal during this reporting period?
® Yes L No
E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?
¥ Yes T No
F. Briefly summarize the stormwater activitics planned to meet the goals of this MICM during
the next reporting cyvele (including an implementation schedule).

Continue to conduct inspections of permitted construction sites that discharge stormwater to the MS4
as olien as needed to ensure compliance with GP-0-13-002 (or previous permits for projects
approved prior to January 1. 2013). Continue to issuc enforcement actions to owners 'operators of
construction sites that are not in comphance with GP-0-15-002 (or previous permits for projects
approved prior to January 1, 2015).

MCOM 4.2



MS4 Annual Report Form

This report is being submitted for the reporting pertod ending March 9, 2 & T

I subntiing this form as part ol a jomtreport on hehalt ot a coahition feave SPDES 1D biank.
SPDES ID
TOM N OF NEAGARA N VYR Z20a 012

Nante ol MNE Caalinen B XYRZO »

7. Evaluating Progress Toward Measurable Goals MCM 4

U se this page W report on your progress and project plans toward achieving measurable goals
identilied in your Stormwater Management Program Plan (SWMPP), mcluding requirements tn Part
HILC.) Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting peried.

Provide the public with an opportunity to review and comment on proposed design plans and
construction projects.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal

Nuimbcer of projects presented for public review and comment.

C. How many times was this observation measured or evaluated in this reporting period?

oy}

D. Has vour M54 made progress toward this measurable goal during this reporting period?
® Yes T No
E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP?
®Yes O No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cvele (including an implementation schedule).

Continue to provide the public with an opportunity to review and comment on proposed design plans
and construction projects.

MONM 43



r_ 1048119251
MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2.3 2 7

H submitting this form as part of' a joint report on behall of a coalition leave SPDES 1D blank.

N SPDESID

JOWN OF NAGARA NYR Z0A C1 2

Name ol VIS4 Coalitton R S

Minimum Control Measure 5. Post-Construction Stormwater Management

I'he mformation in this section s heing reported (check one).
® On behalf of an individual MS4
T On behall of g coalition

How many MS4s contributed 1o this repon?

1. How many and what type of post-construction stormwater management practices has vour
MS4/Coalition inventoried, inspected and maintained in this reporting period?

7 = # Times
Inventoricd Inspections Maintained
Alternative Practices
Filter Systems
- Infltration Basins
- Open Channels
® Ponds s 1 - Only one pond is publicly
w=m====  owned (b private ponds)
Wetlands
Other
2. Do you use an electronic tool (e.g. GIS, database, spreadsheet) to track post-construction

BMPs, inspections and maintanance? T Yes B No

3. What types of non-structural practices have been used to implement Low Impact
Development/Better Site Design/Green Infrastructure principles?

® Building Codes - Municipal Comprehensive Plans
T Overlay Districts Open Space Preservation Program
® Zoning Local Law or Ordinance

= None Land Use Regulation'Zoning

- Watershed Plans 72 Other Comprehensive Plan

- Other:

l MCM 3 Page | of 3



, 90%131138257

MS4 Annual Report Form
This report is being submitted for the reporting period ending March 9, 2 ¢ 1 7

A

I submitting this firm as part of a joint report on behalf of 4 coalition leave SPDES 1D blank.
S SPDES 1D
. N AGAK N 2 0RA'5 s
Nae o VMSE Coglinon O YO A \f‘_:'_ o ] N'Y R 2 045 1 _72
4a. Arc the MS4s contributing to this reportimvolbed in a regional/watershed wide planning cffore?
Yes  ® No
4b. Does the MS4 have a banking and credit system for stormwater management practices?
Yes @ N
d¢. Do the SWMP Plans for cach MS4 contributing to this report include a protocol for evaluation
and approval of banking and credit of alternative siting of a stormwater management practice?
Yoo @ N

4d. How many stormwater management practices have been im plemented as part of this System in this
reporting period? o

n

- What percent of municipal officials/MS4 seaff responsible for program tmplementation attended
training on Low Impace Development (LID), Better Site Design (BSD) and other Green

Infrastructure principles in this reporting period? 0

o

MCM 3 Page 2 o1 3



l 1610116332

MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2° 0 177

I submuiting. thes forim as part of a joint report on behalf of a coalition leave SPDES D blank
SPDESID S

i i NTAGAR- LR o] -
Name of MS4 Coalition, “’“__\__l'l A_\!'\( i N ¥R ?Z | 9 A : o1 2

6. Evaluating Progress Toward Measurable Goals MCM 3

Use this page to report on your progress and project plans toward achicy ing measurable goals
identitied in vour Stormwater Management Program Plan (SWMPP). mcluding requirements in Part
[1.C.1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SSWMPP in this reporting period.

Develop an imventory and inspection program for post-construction stormwater managemenit
practices.

B. Brieflv summarize the observations that indicated the overall effectivencess of this Measurable
Goal.

Inventory of post-construction stormw ater management practices created.
Number of post-construction stormwater management practices inspected.

C. How many times was this observation measured or evaluated in this reporting period?

D. Has vour MS4 made progress toward this measurable goal during this reporting period?
®Yes T No
F. Is your MS4 on schedule to mect the deadline set forth in the SWMPP?
®Yes T Nuo
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cvele (including an implementation schedule).

Maintain inyentory of all post-construction stormwater management practices.
Plan to inspect 20% of post-construction stormwater management practices per year.

MCM 5



MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 ¢ 1 7

I subnuiting this form as part of a4 jomt report on behalf of a coalition leave SPDUS 1D blank.
SPDES 106

. . UTOWN OF NTAGARA N Y z yo3 2
Name of VIS4 Coalition i Ny RA21D %_ (' gl

6. Evaluating Progress Toward Measurable Goals MCM 5

U se this page to report on your progress and project plans tovward achieving measurable goals
identified in your Stormwater Management Program Plan (SW MPP) including reguiremients in Pait
HLC 1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Conduct mamtenance on post-construction stormwater management practices as needed.

B. Bricfly summarize the observations that indicated the overall effectiveness of this Measurable
Goal

Number and type of post-construction stormwater management practices maintained.

C. How many times was this observation measured or evaluated in this reporting period?

"0
D. Has your M54 made progress toward this mecasurable goal during this reporting period?
® Yes L No
E. 1s your MS4 on schedule to mect the deadline set forth in the SWMPP?
? Yes No

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvele (including an implementation schedule).

Continue to conduct maintenance on post-construction stormwater management practices as needed.



' 5894134836

MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 7
If submitiing this form as part of a joint report on behalf of a coalition feave SPDES 1D blank
i SPDES 11
Name of VIS4 Coalition TOWNOFNMAGARA i NYR 2ZO0A G612

Minimum Control Measure 6. Stormwater Manasement for Municipal Operations

The information m this section is being reported (check one):

& On behalt of an individual MS

~ On behalf of a coalition -
How many MS4s contributed to this report?

1. Choose/list each municipal operation/facility that contributes or may potentially contribute
Pollutants of Concern to the MS4 svstem. For cach operation/facility indicate whether the
operation/facilits has heen addressed in the MS4's/Coalition's Stormwater Management
Program(SWXNP) Plan and whether a self-assessment has been performed during the
reporting period. A self-assessment is performed to: 1) determine the sources of poliutants
potentially generated by the permittee's operations and facilities; 2) evaluate the
effectiveness of existing programs and 3) identify the municipal operations and facilities
that will be addressed by the pollution prevention and good housekeeping program, if it's
not done already.

Self-Assessment
Operation/Activitv/Facility
performed within the past 3

Operation/Activitv/Facility Addressed in S\WATPY veuars?
Street Maintenance. B Yes NO T Yes BN
Bridge Maintenance.. ... ® Yes NO Yes  ® No
Winter Road Maintenance. ... . ® ves NO S Yes BNy
Salt SW0rage e ® Yoy NO ~Yes ®No
Solid Waste Management................ ®Yes N0 - Yes ®Np
New Municipal Construction and Land Disturbance.. ® Yes Noo - Yes ®N\g
Rightof Way Maintenance.. ... ®Yes T No S Yes ®Np
Marine Operations................._ ® Yes NO 2 Yes  ®No
Hydrologic Habitat Modification.... ... ®Yes TNo o Yes  ®N\o
Parks and Open Space.................. ®Yes INo ~ Yes @ No
Municipal Building............. B Yes NO -~ Yes  ®No
Stormwater System Maintenance..........____ B Yes NO “ Yes  ®No
Vehicle and Fleet Maintenance.........._.. ®Yes TNo —~ Yes  ®No
OMCT. o - Yes ®No o - Yes  ®No

I MCM 6 Page ] of 3
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MS4 Annual Report Form
This report is being submitted for the reporting period ending March 9, 2 ¢ © 7

I submitting this form as part or a joint report on hehall of 2 coalition leave SPDES I blank.

. N . FOMN O] NEAG AR A -
Name ol MSE Coalioin e . N -

2. Provide the following information about municipal operations good housekeeping programs:

Parking Lots Swept  (Number of acres X Nunther ol times swept) 7 Acres
- dtreets Swept - (Number of mifes X Number of times swept) = Miles
® Caich Basins Inspected and Cleaned W here Necessary & 4 00
Post Construction Conrol Stormwater Management Practices L T
Inspected and Cleaned Where Necessan
Phospharus Applied In Chemical Fertilizer # 1 bs,
® Nirrogen Applicd In Chienueald Fertilizer # Lbs, 1700
® Pesticide Herbicide Applied # Acres 403
{Number of acres to which pesticide herbicide was apphed X Number of -
times applied 1w the nearest tenth.)
3. How many stormwater management trainings have been provided to municipal emplovees
during this reporting period? S
4. Whatwas the date of the last training? 02z /1 a [ 2 ¢ 2 7
5. How many municipal employees have been trained in this reporting period? 2
6. What perecent of municipal employees in relevant positions and departments receive
stormwater management training? 109 0 o,

l MCM 6 Page 2 0f 3



i 7123078468

MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 0 1 "

1T submitting this form as part ol a joint report on behalt of a coahition feave SPDES 1D blank

. - SPDES 1D o

- o ~ - HEA N B ‘ NG e “ r\ 7 2} 3 =

Name of MS4 Coaliuon FOWN ‘NH NAGARA N R:2 0 A 0 2z

7. Evaluating Progress Toward Measurable Goals MCM 6

Use this page to report on your progress and project plans toward achieying measurable goals
identified tn your Stormwater Management Program Plan (SWMPP). including requirements in Part
HH.C. 1. Submnt additional pages as needed.

A. Bricefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Inspect cateh basins and clean as needed.

B. Briefly summarize the observations that indicated the overall effectiveness of this Measurable
Goal.

Number of catch basins inspected.

Number of catch basins cleaned.

C. How many times was this observation measured or evaluated in this reporting period?

Hh
]

D. Has your MS4 made progress toward this measurable goal during this reporting period?
® Ves No
E. Is your MS4 on schedule to meet the deadline set forth in the SWMPP?
® Yes No
F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvcle (including an implementation schedule),

Continue to ispect catch basins and clean as nceded.

MOAM 6.1
L




MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 6° 1 7

I submitting this torm as part of a joint report on hehalf of a coalition leave SPDES 1D blank
SPOESID -

. i - . - WN SR 2 Vv on oon n 9 012
Name of VS ( oahlmn__f”_\_\»”li\l'“ A ] ) N Y R 2 L A Z

7. Evaluating Progress Toward Mecasurable Goals MCM 6

{se this page to report on your progress and project plans toward achicy ing measurable goals
identified in your Stormwater Management Prozram Plan (SW MPP). including requirements in Part
HEC. 1. Submit additional pages as needed.

A. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.

Conduct strect sweeping.

B. Bricfly summarize the observations that indicated the overall cffectiveness of this Measurable
(:oal.

Number of miles ot street swept

C. How many times was this observation measured or evaluated in this reporting period?

G
D. Has your MS4 made progress toward this measurable goal during this reporting period?
Yes @ No
E. Is your MS4 on schedule to mect the deadline set forth in the SWMPP?
Yes @ N

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cycle (including an implementation schedule).

Continue o sweep streets.

MOM 6.2



MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9, 2 ¢ 1 7

If submitting this torm as part of a Jomt report on behalt ot a coalivon leave SPDES 1D blanh.
SPDES 1D

N re C O HOMWN OF NEAGARA MY R A 4
Name o VMS4 Coahtion e v R _2_ ¢ A 0 142

7. Evaluating Progress Toward Measurable Goals MICM 6

Use this page Lo report on your progress and project plans toward achicy ing measurable goals
identified in your Stormwater Management Program Plan (SW MPP). including requirements in Part
HLC. T, Submit additional pages as needed.

\. Briefly summarize the Measurable Goal identified in the SWMPP in this reporting period.
Create an myentory of operations activities facihities that are subject to environmental asscssment
reguirement.

Conduct environmental assessment of cach operation-activity tacility every three vears.

B. Briefly summarize the observations that indicated the overall effectivencess of this Measurahle
Goal.

Number of environmiental assessments performed

C. How many times was this observation measured or evaluated in this reporting period?

- 0
D. Has your MS4 made progress toward this Measurable Goal during this reporting period?
~Yes @ No

E. Is vour MS4 on schedule to meet the deadline set forth in the SWMPP? ~Yes ‘& No

F. Briefly summarize the stormwater activities planned to meet the goals of this MCM during
the next reporting cyvele (including an implementation schedule).

Conduct environmental assessment of cach operationactivity facility every three vears.

MCM 6.3
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VIS4 Annual Report Form

[his report is being submitted for the reporting period ending March 9,
If submitting this form as part of a jomt report on hehalt of a coalitton leave SPDES 1D biank.

SPDES ID
MY R 2 0

i 2. I <

Name of MS4 Coaliton ) . L i i e .

Additional Watershed Improvement Strateev Best Manacsement Practices
N/2A

The indormation i this section is being reported (check one.

O behall of an individual MS4
7 On behali ol a coalition B
How many MS4s contributed to this report?

Check Ny

_Answer e apOG T

ond] Son- and Lse

Phand Use

and Use

3] ; Pathosens

Sedaxn ol iz Pathogens

1. Does your MS4/Coalition have an education program addressing impacts of
phosphorus/nitrogen/pathogens on waterbodies? S Yes  TNo TUN/A

2. Has 100% of the MS4/Coalition conveyance system been mapped in GIS?
ZYes T No  NsA

HN/A LD 20 1o question 3.

I No. estimate what percentage of the conveyance system has been mapped so far, %%
Fstimate what percentage was mapped in this reporting period. %

I Additional BMPs Page | of 3
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9,

If submitung this torim as part of & joint report on behalf o1 a coalition leave SPOFS 1D blank.

SPDES 1D

J ¥V 2 ] j
Name of MST Coahition o ;1\ o =t o

3. Does your MS4/Coalition have a Stormwater Convevance System (infrastructure) Inspection
and Maintenance Plan Program? Yes Na L NAA

4. Estimate the percentage of on-site wastewater treatment systems that have been inspected
and maintained or rehabilitated as necessary in this reporting period? o,

Has your MS4/Coalition developed a program that provides protection equiv alent to the
NYSDEC SPDES General Permit for Stormwater Discharges from Construction Activities
(GP-0-08-001) to reduce pollutants in stormwater runoff from construction activities that
disturb five thousand square feet or more? Y ¥es T No TONAA

:JI

6. Has your MS4/Coalition developed a program to address post-construction stormwater
runoff from new development and redevelopment projects that disturb greater than or
equal to one acre that provides equivalent protection to the NYS DEC SPDES General
Permit for Stormwater Discharges from Construction Activities (GP-0-08-001), including
the New York State Stormwater Design Manual Enhanced Phosphorus Removal

Standards? TYes  INo DNA

7a. Does your MS4/Coalition have a retrofitting program to reduce crosion or
phosphorus/nitrogen/pathogen loading? Yes  TTNo. SNA

7b.How many projects have been sited in this reporting period?

7c. What percent of the projects included in 7b have been completed in this reporting period?

7d. What percent of projects planned in previous years have been completed? Coay,
ZNo Projects Planned

8a.Has yvour MS4/Coalition developed and implemented a turf management practices and
procedures policy that addresses proper fertilizer application on municipally owned
lands? ZYes  Noo o N/A

Has vour MS4/Coalition developed and implemented a turf management practices and
procedures policy that addresses proper disposal of grass clippings and leaves from
municipally owned lands? ZYes TXNo TNA

8bh.

~

l Additional BMPs Page 2ol 3
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MS4 Annual Report Form

This report is being submitted for the reporting period ending March 9,

I submitting this form as part of a jeint report on behalf of a coalition leave SPDES 1D blank.

SPDES 1D

NYER 2 ¢

SName of MSE Coaliion

9. Has your MS4/Coalition developed and implemented a program of native planting?
Yes  No oo LA

10. Has your MS4/Coalition enacted a local faw prohibiting pet waste on municipal properties and
prohibiting goose feeding? Yos o N0 NN

L. Doces your MS4/Coalition have a pet waste bag program? Yeos No NA

12. Does your MS4/Coalition have a program to manage goose
populations? Yos Na N A

[ Additional BMPs Page 3 ot 3



Year 14: March 10, 2016 - March 9, 2017

Public Education & Outreach
Stormwater Display (estimated attendees) J
4/9/16 i __[E Ev_z_ais Environmental Fair ) - ) 150
4/7370/16 o H o ‘Boom Days Niagara S 4—:‘ _7—_5
4/23/16 ) - _Cl_ty of Buffalo EnvxroFalr e . 4_M, " _WE_QO
4/16/16  _NYPAEarth Day Celebration (Gate 500-700) 600
1172_6/_16“—'_ L _ Envrronmentgunfg(maLlon Fair at Buffalo S_tate - o 300
6/25/16 N 7 ;_ﬁ __ Party for the Planet (Gate 2600; 300 bags for kids + at Ieast 1 narent) L 600
7/20/16 :_: o UB on the Greepn 74.,.-, I o 125
8/2/1%6 WestSenecaNightOut 400
/1048[21/16 - _Ene County Fair (Gate: 986 6,542) S000
8/27-8/28/16 ____ Elmwood Festival (Gate: 60,000-80,000) . 1000
9/1’f/i6 o ' Reinstein Woods Fall Festival - 1200
"957?:1/1_6 - » -Enwronmental Summit o 180
9/25/16 ~ NYPAWildlife Festival (Gate: 15,0000 2000
10/8/16 _Penn Dixie Earth Scnence Day T T T T T eps
S ~ TotalAttendees 12535
Rain Garden Display (estimated attendees) B - B o
4/21/16 __Erie County Green Expo B S 138
5/21/16 ~\Williamsville Earth Day/Arbor Day Festival : “—,,, ) - 100
4/:227‘16_,7: ;__ ___ Stormwater/Rain Barrel Display in Erle rie County F Hell‘ ) o 'A S '; ﬁ._w_-,_,hg.‘é

Total Attendees 270

|Rain Barrel Display (estimated attendees based on counted brochures) - o ]
8/14/16-8/25/16 Niagara County DMV Office - Lockport B 200
8/27757/71776_ 2/2/17  Niagara County DMV Office - North que\ivagdg A A: '7 7 L 180
272,/17—p_resent - _W‘_Naﬁag_qre County DMV Office - Niagara Falls ; ~ h ~ TBD
3/16A/1§—_v' - __Buffalo Sabres Game lobby Display s
5/1/16- 5/31/16 o ~ Erie Coy_nq PM_YFQ@CE - Buffalo T g
é/if/_i_s_é/sp,ls ﬂ' o ‘Erie County DMV Office - gaéfc_e;r: Hills Mall ) o T T s
7/1/_16_—7_/.}_1_/}_6_ o Erie County DMV Ofﬂce Northtown Plaza S _AM b 281
_7877/;/‘167‘_-8/39/71@7 - Erle County D DMV Office - Cheektowaga ' ' 168
9/1/16:9/30/16  __Erie County DMV Office - Orchard Park_ R !
S e ~ Total At'_cegfjees' S _i1()fz_1_é
School Programs (attendees) T i -
4/22/16 A Heritage Heights Environmental Wellness Day 64
4/2§_/~1>6ﬁ_"w Ellicott Elementary School Science Fair T es0
4/29/16 . _ReinBarrelPaintngContest " 86|
5/9/16 ‘Great Lakes Student Summit e DX
6/7/3 _ ____ _NiagaraCounty Environmental Field Days 500
1012/ envowhScenceDay o
1/13/16 ~Sweet Home STEM Conference 300
2/9/17 Teacher Educatlon Packages 228

" Total Attendees- 2898




.
Niagara County Household Hazardous Waste Collections (participants) ) - )
On-gomg -1 w_t;cgg[lt)//‘-\f@;ici_e»’C(_)Arjgil_m(‘);xs Collection Progr_am o 1298
|__, B M ' B - qu.‘t‘aﬂ! Fiarr:‘rti»cie;_mts. - 1298
Rain Barrel -MCan—‘r}.;bst Bin Sale [;:sarticipants) - -
Summer 2016 RainBarrel/Compost Bin Sale (391 units sold) 290
ks = = - Total’Participants. 290
Erie/Niagara Pharmaceutical Collections {ibs.)
4/30/16 Erie County - Earth Day Collection ' 7.982
1/71!{165_-_12/_'§1,{1‘6 o :i:N’igigqrré‘tbix;h:tf;l“j_Con_tinuous Collection P}oAgram 3,020
o ) tbs. 11,002
| WNYSC Participation - Key Groups o - n ) ‘
Buffalo Niagara Riverkeeper 0 i — !
F;re_EaanSVu’CD—_ - “1'7r;’\ereting; 3 trainings: 1 event I
Niagara County SWCD o 7
CACs; Planming Board Members 0 T 5
ecwac 3 - ‘ B |

.. I
|Updated: March 20, 2016




